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Dear Mr. Brand: 
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Compensation Review Unit MS-16 
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800-228-5453 
www.calstrs.com 

Client ID: 1560689677 

The California State Teachers' Retirement System (CaiSTRS) examined your post-retirement 
employment and has concluded that you received compensation from a third party and/or 
worked as an independent contractor for a public school district(s) during the 12 months 
succeeding your retirement date of April 1, 2007. 

Post-retirement Earnings Limits 

The Education Code (EC) § 24214(f), as it read in 2007, states: 

(f) The limitation that shall apply to the compensation for performance of the 
activities identified in paragraphs (1 ) to (9), inclusive, of subdivision (a), or 
subdivision (b), of Section 22119.5 by a member reti red for service under 
this part either as an employee of an employer, an employee of a third 
party, or as an independent contractor, shall , in any one school year, be 
an amount calculated by the board each July 1 equal to twenty-two 
thousand dollars ($22,000) adjusted by the percentage change in the 
average compensation earnable of active members of the Defined Benefit 
Program, as determined by the system, from the 1998- 99 fiscal year to 
the fiscal year ending in the previous calendar year. 

The earnings limit may be adjusted annually. The earnings limits applicable to your first 
retirement period were: $27,060 for the 2006-07 school year; $27,940 for 2007-08; $29.700 
for 2008-09; $30,580 for 2009-1 0; $31,020 for 2010-11 ; and, $31 ,020 for 2011 -12. 
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The Partnership for Success, an organization that you started with a mission that involves 
school districts, shows on their 990 tax form that during the 2007 calendar year, you received 
$80,000 for performing the role of President. This is a monthly amount of $6,666.67. 

Based on monthly earnings, you earned approximately $20,000 for January-March 2007 
prior to retirement, which has no bearing on your post-retirement earnings limit. You began 
receiving CaiSTRS retirement benefits on April 1, 2007. During the remainder of the 2006-07 
school year, you earned approximately $20,000.00 in post-retirement income from 
PFirtnArl';hir for Success for April-June 2007. This was under the limit, but was compensation 
for working with a school district within twelve months of CaiSTRS retirement, which 
precludes you from the future post-retirement earnings exemption provided for in EC §24214 
(e) and (g). You also earned approximately $46,666.99 in the 2007-08 school year, which 
was $18,726.69 in excess of the $27,940.00 fiscal year limit. 

Additionally, Sweetwater Union High School District hired you through Ed Brand & Associates 
for the 2011-12 school year. According to Line Item 1 on the TrueCourse payment records, 
purchase order #480813, the District paid you a total of $246,400. Since the limit for that 
school year was $31,020, you exceeded the limit by $215,380. 

Post-retirement Earnings Limit Exemption Not Applicable 

EC § 24214(e), as it read in 2007, provided for an exemption from the post-retirement 
earnings limit: 

(e}(1) The post-retirement compensation limitation provisions set forth in this 
section are not applicable to compensation earned by a member retired 
for service under this part who has returned to work after the date of 
retirement and, for a period of at least 12 consecutive months, has not 
performed the activities identified in paragraphs (1) to (9), inclusive, of 
subdivision (a}, or subdivision (b), of Section 22119.5 as an employee of 
an employer, as an employee of a third party, or as an independent 
contractor within the California public school system. For the purpose of 
this paragraph, the period of 12 consecutive months begins from the 
effective date of the member's most recent retirement. 

Obtaining an exemption from the post-retirement earnings limit is contingent upon not 
performing activities "as an employee of an employer, as an employee of a third party, or as 
an independent contractor within the California public school system". 

Working for and receiving post-retirement income from the third-party Partnership for 
Success disqualified you from the post-retirement earnings limit exemption. 
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Overpayment Collection 

EC § 24214(g), as it read in 2007, describes overpayment collections: 

(g) If a member retired for service under this part earns compensation for 
performing activities identified in paragraphs (1) to (9), inclusive, of 
subdivision (a), or subdivision (b), of Section 22119.5 in excess of the 
limitation specified in subdivision (f), as an employee of an employer, as 
an employee of a third party, or as an independent contrnctor, within thP. 
California public school system, and if that compensation is not exempt 
from that limitation under subdivision (e) or any other provisions of law, the 
member's retirement allowance shall be reduced by the amount of the 
excess compensation. The amount of the reduction may be equal to the 
monthly allowance payable but shall not exceed the amount of the annual 
allowance payable under this part for the fiscal year in which the excess 
compensation was earned. 

To illustrate the benefit reduction, please see the following chart of post-retirement earnings: 

2006-07 2007-08 

Adjusted Earnings 
$27,060.00 $27,940.00 

Limit 

Annual Benefit $27,335.50 $109,342.01 

Compensation 
from Partnership $20,000.00 $46,666.69 
for Success 
Compensation 
from Sweetwater 
UHSD 
Compensation in 

$18,726.69 
Excess of Limit 

Overpayment $18,726.69 

·$117, 725 capped at benefit payment amount 

2008-09 2009-10 2010-11 

$29,700.00 $30,580.00 $31,020.00 

$111,164 $113,351.22 $115,538.06 

2011-12 

$31,020.00 

$117,725.00 

$246,400.00 

$215,380.00 

. 
$117,725.00 

Total 
Overpayment 

$136,451.69 

Based on the law and the differences between the adjusted limits and the post-retirement 
compensation that you received, you have an overpayment of approximately $136,400.00. 
Pursuant to EC §24214(g), CaiSTRS will collect the overpayment at 100% of your retirement 
benefit until the entire overpayment amount is collected. 
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This correspondence constitutes a final Decision by Member Account Services pursuant to 
section 27100 (c), Article 16, Title 5 of the California Code of Regulations. 

Accordingly, you have the right to request an Executive Review of this Decision within 45 
calendar days from the date of this letter. If you wish to do so, you must submit a written 
request to Peggy Plett, Deputy Chief Executive Officer, at the address above, or 
CaiSTRSinternaiReview@calstrs.com. In the subject line of the request, please include your 
name and Client ID. 

Failure to request an Executive Review within 45 calendar days, and in compliance with the 
regulations, waives the opportunity to pursue any additional administrative remedies and your 
benefit will be adjusted. 

Your request for an Executive Review must include a statement of all facts, any basis in the 
Education Code or other law that would provide a legal basis for CaiSTRS to reverse its 
Decision , and any other pertinent information, which you rely upon to dispute this Decision. If 
there is no documentary evidence, you should expressly state there is an absence of such 
evidence. 

If an Executive Review is granted, the Program Executive will make her Determination based 
upon a review of the law and facts. If the Determination finds that you did not receive post
retirement earnings within twelve months of your original retirement date, your retirement 
benefits will not be adjusted . 

If you are not granted an Executive Review or if the Determination states that you have not 
provided a legal basis to reverse the Decision, your retirement benefit may be adjusted at that 
time and you will be notified of your right to an administrative hearing. 

If you have any questions or concerns regarding this matter, please contact Jody Cozad, 
Manager at jcozad@calstrs.com or 916-414-5442. 

Sincerely, 

if-1 ~ +:v fdM /f~ 
Peter A. Haley 
Director, Member Account Services 

cc: Sweetwater Union High School District 

Certified Mail# 7011 2970 0004 2282 0810 
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