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Ms. Diana Lilly, Coastal Planner 
California Coastal Commission, San Diego Area 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92 1 08-442 1 

RE: Proposed Modifications to Special Conditions of NEVP Phase 1 Coastal 
Development Permit (Wedl 5a, Appeal No. A-6-PS-09-43) 

Dear Ms. Lilly: 

As you are aware, at the February 11, 2010 California Coastal Commission 
("Commission") meeting the Commission voted to continue consideration of the 
North Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access Features 
Project ("Project") Coastal Development Permit ("Permit") to allow additional time 
for us to work out the Special Conditions with Commission staff prior to the April 
2010 hearing. We appreciate the on-going dialogue we have had with you over 
the past two months and the opportunity to work with you on the Special 
Conditions. As co-Applicants, the San Diego Unified Port District ("Port"), Centre 
City Development Corporation (CCDC), and the City of San Diego ("City"), can 
generally agree to most of the Special Conditions outlined in the Commission staff 
report, dated April 1, 2010. However, there are three main issues with which we 
are concerned. 

As we discussed during our conference call on Monday, April 6, 2010, we are 
concerned about Special Condition #s 1, 4, and 7 as they are currently stated. We 
would like an opportunity to explain our objections to you in the hope of coming to 
an agreement on modifying Special Condition #s 1 and 4, and removing Special 
Condition #7 prior to the hearing. On behalf of the Port, CCDC, and the City, we 
have a strong objection to Special Condition #7. We believe this Special Condition 
represents poor public policy by allowing an unknown and open-ended financial 
risk to public agencies and local governments, and would threaten the abiltty to 
implement future coastal improvement projects. 
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Special Condition #1: Implementation of a “Waterfront Destination Park Plan” 
 
We agree to most of the terms outlined in Commission staff’s proposed 
“Waterfront Destination Park Plan;” however, we have an issue with the extremely 
short timeframe to complete construction of Commission staff’s Waterfront 
Destination Park (“Destination Park”).  As Special Condition #1 currently states: 
“The construction schedule must provide that completion of the park will occur 
within one (1) year of Commission approval of the Port Master Plan Amendment 
(PMPA).”   
 
Commission staff’s proposed timeframe for constructing the Destination Park does 
not provide sufficient time for such processes as park design, public participation, 
approvals, and funding identification.  During our conference call, Commission 
staff asked that we provide a breakdown of how long it would take to complete 
construction of the Destination Park.  The timeline estimation attached as Exhibit 1 
(“Timeline for Completion of Waterfront Destination Park”) provides a more 
realistic estimate of the time required to implement the Destination Park, starting 
from the point of an approved North Embarcadero PMPA. 
 
As shown in Exhibit 1, several milestones must be accomplished to complete the 
Destination Park.  These milestones include amending the Joint Powers Authority 
(JPA) Agreement (approximately six months), procuring a park designer 
(approximately six months), completing outreach, design, and permitting 
(approximately 1 ½ years), and accomplishing public advertising, bidding, and 
awarding the contract to build the park (approximately four months).  We estimate 
that it would take approximately 1 ½ years alone for actual construction of the 
park. 
 
As public agencies, we do not have the ability to run these projects on a dual 
track.  We typically have to wait for approvals of the current task before 
proceeding to the next step.  We may, however, be able to compress the schedule 
by overlapping the Amended JPA Agreement task with the Design Consultant 
Selection Process, or if we are able to realign another portion of Harbor Drive to 
make way for a potential park area as these milestones are being completed. 
However, these may only shorten the process by approximately three (3) to nine 
(9) months. 
 
Based upon the schedule described above, approximately five (5) years from the 
approval of the PMPA is the soonest we could commit to delivering the Destination 
Park proposed by Commission staff.  It is important to note that this schedule 
would be possible given that no Force Majeure Delays outlined in the Waterfront 
Destination Park Plan occur that would delay completion of the Destination Park.   
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Therefore, we propose the following amendment to the Waterfront Destination 
Park Plan for your consideration, with deleted text shown struck out and text 
additions shown underlined: 
 
Proposed Modifications to Attachment A, “Waterfront Destination Park 
Plan,” Timeframes and Funding Sources (page 3 of Attachment A, last 
sentence) 
 

“The construction schedule must provide that completion of the park 
will occur within one (1) year five (5) years of Commission approval 
of the PMPA.”  

 
We also modified pages 3, 4, and 5 of Attachment A to include a list of milestones 
and proposed timelines to complete each task, similar to the “EIR and PMPA 
Milestones” portion of the Waterfront Destination Park Plan.  Please refer to the 
attached Exhibit 2 entitled “Co-Applicants Proposed Modifications to      
Attachment A.” 
 
 
Special Condition #4: Revised Final Parking Management & Transit Opportunity 
Plan 
 
The Project will displace 146 parking spaces to relocate Harbor Drive to the east 
and create the 105-foot wide bayfront esplanade.  In Commission staff’s March 17, 
2010 letter to the Port, Commission staff requested: “Please let me know where in 
the NEVP Parking Management Plan documents are there adequate parking 
spaces in the surrounding vicinity to absorb 146 parking spaces.”  Pages 8 and 9 
of our response letter, dated March 29, 2010, provide that information.  These 
pages are attached to this letter as Exhibit 3 (“Parking Discussion Excerpts from 
March 29, 2010 Letter from Port to Commission”). 
 
We understand your desire to “ensure that visitors and residents will continue to 
have easy, affordable access to the waterfront” (Commission staff report, page 
22), but believe it can be accomplished without immediate implementation of a 
shuttle system.   During our conference call, we explained our inability to 
implement the Circulator Shuttle concurrent with the loss of 50% of these spaces.  
In response, Commission staff said that we could propose some “direct mitigation” 
for the loss of the 146 parking spaces resulting from implementation of the Project 
improvements.  And if we could find replacement parking at Lane Field, then that 
would begin to address the loss of those spaces.   
 
We have identified replacement parking on the Lane Field property that is 
consistent with all the terms outlined in Special Condition #4, Subsection (b) 
Replacement Parking (pages 7 and 8 of Commission staff report).  These parking 
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spaces will be available and priced as short-term metered parking, located within 5 
to 10 minutes walking distance of the waterfront.  We will provide signage directing 
the public to this additional parking opportunity.  When Lane Field is under 
construction for the Commission-approved Lane Field Hotel development, we will 
secure other replacement spaces prior to or concurrent with the removal of the 
Lane Field parking spaces.  We understand that the replacement spaces will be 
available at least until the Circulator Shuttle is operating.  Therefore, we agree to 
comply with the requirements of Special Condition #4, Subsection (b). 
 
We have proposed edits, however, to Subsections (a) and (c) of Special Condition 
#4 for your consideration.  Our proposed text additions are shown underlined: 
 
Proposed Modifications to Special Condition #4, Subsection (a) Parking 
Removal Phasing Plan (page 4 of Commission staff report, last sentence) 
 

“No removal of public parking shall occur until replacement parking is 
identified pursuant to subsection (b) below, and no more than 50% of 
the existing public parking or all of the required replacement parking 
may be removed until operation of the Circulator Shuttle is 
instituted.” 

 
Proposed Modifications to Special Condition #4, Subsection (c) Circulator 
Shuttle, Item 1 (page 8 of Commission Staff Report) 
 

1) “Retention of at least 50% of the existing or all replacement 
parking spaces until the Circulator Shuttle has begun operation.” 

 
We are committed to implementing a Circulator Shuttle that is coordinated with the 
Lane Field shuttle; however, we did not expect that Commission staff would 
require implementation of the shuttle as a condition of this permit.  The proposed 
shuttle system has not yet been analyzed in conformance with the California 
Environmental Quality Act, and is not incorporated in our certified Port Master 
Plan.  As we agreed with Commission staff last year, the proposed shuttle will be 
analyzed as part of the North Embarcadero Environmental Impact Report (EIR) 
and Port Master Plan Amendment.  In addition, a funding source has not yet been 
identified and secured at this time because several approvals are required prior to 
implementation of the Circulator Shuttle. 
 
 
Special Condition #7: Liability for Costs and Attorneys Fees 

We cannot agree to Special Condition #7.  Our Port Attorney has and will continue 
to discuss Special Condition #7 with the Commission’s legal counsel.  The Port will 
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respond to this matter under a separate letter provided to Commission staff very 
soon. 

Conclusion 

Thank you again for the opportunity to discuss our proposed edits to the Special 
Conditions. We are encouraged that we have been able to work out many 
complicated issues with you over the past two months, and look forward to 
speaking with you about these proposed condition modifications during our 
conference call on Monday, April 12. 

Sincerely, 

Darlene Nicandro 
Manager, Land Use Planning 
San Diego Unified Port District 

Attachments: 
Exhibit 1 : Timeline for Completion of Waterfront Destination Park 
Exhibit 2: Co-Applicants Proposed Modifications to Attachment A 
Exhibit 3: Parking Discussion Excerpts from March 29, 2010 Letter from Port to Commission 

cc: Sherilyn Sarb, Coastal Commission 
Deborah Lee, Coastal Commission 
Charles Wurster, Port 
Irene McCormack, Port 
Leslie FitzGerald, Port 
Shaun Sumner, Port 
Gary Bosse, CCDC 
Susan McCabe 
Steve Kaufmann 
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Timeframes and Funding Sources  
 
An analysis of timeframes for construction, estimation of park construction costs, and 
identifying and securing funding sources for the alternative Waterfront Destination Park 
could either be done through the EIR, or a separate stand-alone document, but in either 
case, construction schedules and an identified funding source must be included in the 
PMPA. The construction schedule must provide that completion of the park will occur 
within one (1) year of Commission approval of the PMPA.  
 
EIR and PMPA Milestones  
 
The PMPA and environmental review processes can be lengthy and controversial. 
However, the following milestones establish a timeline for the preparing the PMPA for 
Coastal Commission consideration. Any of these milestones may be completed earlier 
than the scheduled due dates and all are subject to adjustment only as described below.  
 
The Port commenced the PMPA process in the fall of 2009 and selected an 
environmental consultant on January 5, 2010. The final scope of the PMPA and 
accompanying environmental document will be determined through the public outreach 
described in Task 1 below.  
 
EIR/PMPA TASK 1: Commence and Complete Public Outreach to Define PMPA. 

At   a minimum, the Port will commence and complete public 
outreach to establish the parameters of the PMPA and to develop 
alternatives to study during environmental review. The Port will 
consult with Coastal Commission staff regarding the scope of 
public outreach. Additional public outreach otherwise required by 
the PMPA and environmental review processes will be conducted 
in accordance with Port policy and practices, the Coastal Act, and 
California state law.  

 
EIR/PMPA TASK 1 is due no later than four (4) months after 
COMMISSION ACTION ON THE SUBJECT COASTAL 
DEVELOPMENT PERMIT.  

 
EIR/PMPA TASK 2: Authorize Consultant Team to Prepare Environmental 

Document for PMPA. Following completion of Task 1, the Port 
will refine the PMPA scope and content based on the outcome of 
the public outreach, and authorize its selected consultant to prepare 
a draft EIR for the PMPA.  

 
EIR/PMPA TASK 2 is due no later than two (3) months after 
COMPLETION OF TASK 1.  

 

EXHIBIT 2: CO-APPLICANTS PROPOSED MODIFICATIONS TO ATTACHMENT A 
(Pages 3 – 5) 
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EIR/PMPA TASK 3: Finalize Environmental Document and PMPA and Conduct 
Port Public Hearing, and Transmit PMPA to Coastal 
Commission.  
These processes will be conducted in accordance with Port policy 
and practices, the Coastal Act, and California state law, and 
include response to comments and public hearings by the Board of 
Port Commissioners. If the PMPA and environmental document 
are approved by the Board of Port Commissioners, then they will 
be transmitted as soon as practicable thereafter to the Coastal 
Commission for review and certification.  

 
EIR/PMPA TASK 3 is due no later than two (2) years after 
COMMISSION ACTION ON THE SUBJECT COASTAL 
DEVELOPMENT PERMIT.  

 
At the completion of each EIR/PMPA Task, Port staff will submit a written status report 
to Commission staff summarizing the progress made up to that point, and a proposed 
schedule for completion of the remaining tasks.  
 
Completion of the Waterfront Destination Park Milestones 
 
Completion of the park shall occur within five (5) years of Commission approval of the 
PMPA. 
 
The following milestones establish a timeline for completion of the park. Any of these 
milestones may be completed earlier than the scheduled due dates and all are subject to 
adjustment only as described below.  
 
PARK TASK 1: Amend the Joint Powers Authority (JPA) Agreement.  

 
PARK TASK 1 is due no later than six (6) months after 
COMMISSION APPROVAL OF THE PMPA.  

 
PARK TASK 2: Procure Park Designer.  

 
PARK TASK 2 is due no later than six (6) months after 
COMPLETION OF TASK 1.  

 
PARK TASK 3: Complete Public Outreach and Design; Obtain Permits to 

Construct Park.  
 

PARK TASK 3 is due no later than one and a half (1 ½) years after 
COMPLETION OF TASK 2.  
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PARK TASK 4: Complete Public Advertising and Bidding; Award Contract to 

Build the Park.  
 

PARK TASK 4 is due no later than four (4) months after 
COMPLETION OF TASK 3.  

 
PARK TASK 5: Complete Park Construction.  

 
PARK TASK 5 is due no later than one and a half (1 ½) years after 
COMPLETION OF TASK 4.  

 
At the completion of each Park Task, Port staff will submit a written status report to 
Commission staff summarizing the progress made up to that point, and a proposed 
schedule for completion of the remaining tasks.  
 
Force Majeure Delays  
 
Recognizing the delays inherent in the PMPA, and environmental review, and 
construction processes, the milestone schedules will be extended one day for each day 
that a delay is caused by:  
 

(i) litigation by a third party not affiliated with or under the direction of the Port 
that prevents the Port from meeting any of the deadlines expressed or implied 
within the milestone schedules; and  

 
(ii) riots; natural disasters and other acts of God, including, without limitation, 

fires, earthquakes, floods, unusually severe weather conditions, and 
hurricanes; labor strikes; delays caused by governmental agencies other than 
the Port; acts of terrorism; and war on United States soil. These events will 
only extend the schedules if they result in a delay to the Port’s ability to 
process the EIR/PMPA or construct the park despite the Port’s diligent and 
commercially reasonable best efforts to proceed with the EIR/PMPA and park 
construction.  

 
Failure to Meet Milestones  
 
Should the Port fail to meet any of the above milestones, subject to any extensions as 
described above, then the Port will promptly notify the Executive Director of the Coastal 
Commission of such failure. Within thirty (30) days of missing any milestone, the Port 
may request an extension of time from the Executive Director of the Coastal 
Commission, and if the extension is granted, may complete the remaining task(s) within 
the time granted. If an extension is not granted, the Port agrees to submit an amendment 
to this permit for a revised EIR/PMPA and/or park construction timeline.  
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California Coastal Commission Comment Co-Applicant Response 
• We also believe that public access in the immediate 
vicinity of the pier is a high priority; however, protecting 
the public’s safety during cruise ship operations is 
paramount and that priority is established by Planning 
Goal IX on page 9 of the certified Port Master Plan 

Parking Management Plan  
The public access plans refers to the loss of 130 public 
parking spaces.  It was our understanding, based on 
information previously submitted, that 170 spaces would be 
lost, to be replaced with 24 parallel parking spaces, with 
the possibility of increasing those spaces to a total of 58 
diagonal parking spaces at an unspecified future date.  
Thus, 146 spaces need to be replaced.   

The proposed Project would result in the loss of 
approximately 146 spaces. 
 

One of the best things about San Diego’s waterfront 
currently is its accessibility, because there is parking along 
the Embarcadero.  Parking may not be the best possible 
use for valuable waterfront space; hence the NEVP 
improvements can be considered appropriate.  However, 
parking spaces lost should be replaced prior to or 
concurrent with their removal.   

We have already added a Permit condition to address 
parking displacement.  See revised Special Condition #6, 
which was provided to Commission staff on 3/4/10. 

We cannot accept the proposed plan for replacing the lost 
parking at this time.  The plan states “prior to or concurrent 
with the loss of these public parking spaces, the Port will 
implement the following three measures,” but one of the 
measures is a shuttle program proposed to begin operation 
as late as 3+ years from now.  This would not provide 
adequate mitigation.   

The District will not rely on the shuttle program at this time 
to address the displacement of 146 parking spaces. 
 

Please let me know where the NEVP Parking Management 
Plan documents there are adequate public parking spaces 
in the surrounding vicinity to absorb 146 parking spaces.  
What are the “other parking lots that the Port may 
designate if these lots are unavailable?”  We are assuming 
that the graphic submitted with the different radii drawn on 

• The NEVP Parking Management Plan and three 
individual studies conducted by Walker, Ace Parking, and 
Five Star Parking all confirm that the existing parking 
supply in the NEVP study area could absorb the 146 
parking spaces today.   
• The NEVP Parking Management Plan documents 

dnicandr
Text Box
EXHIBIT 3: PARKING DISCUSSION EXCERPTS FROM MARCH 29, 2010 LETTER FROM PORT TO COMMISSION STAFF
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California Coastal Commission Comment Co-Applicant Response 
it relate to available parking in the area, but the graphic 
doesn’t show those lots.  Please clarify. 

where there are adequate public parking spaces in the 
surrounding vicinity to absorb 146 spaces.  See Exhibit 
C: Excerpts from the NEVP Parking Management Plan.  
The Parking Management Plan states: "In summary, the 
existing parking supply in the NEVP study area is shown 
to be nearing the desired capacity of 85% daily 
occupancy needed to serve the area ..." (page A-6).  In 
addition, refer to Table A-4 which demonstrates that the 
maximum occupancy in the Cruise Ship Terminal area is 
73%, based on a supply of 2,275 parking spaces and a 
demand of 1,664.  If 146 spaces are removed from the 
supply, then recalculate the ratio, and that leaves 78% 
occupied ... this is almost ten percent less than the 
"desired capacity."   
• Five Star is currently performing an occupancy study for 
the District that states the provision of any additional 
parking spaces is unnecessary given current and 
projected parking demand and occupancy rates.   
• There is a substantial amount of public parking spaces 
available just off Tidelands on Pacific Highway, which if 
counted would drive occupancy rates down even further. 
• See the attached graphics entitled “Exhibit D: Public 
Parking Spaces within Project Vicinity” and “Exhibit E: 
Lane  Field – Parking during Construction” that show all 
parking within the immediate vicinity, and parking 
available within three blocks of Lane Field that can 
accommodate parking over the entire term of Lane 
Field’s construction.  

Graphics 
NEVP 1 - C Street Corridor  
The graphic included shows a view corridor, but it doesn’t 
define what the view corridor is.  Is it building to building?  
Sidewalk to sidewalk?  Curb to curb?  An actual definition, 

• We propose the following Permit condition language 
(which was derived from the Hilton San Diego Bayfront 
Hotel Coastal Development Permit condition): “Within the 
80-foot wide C Street right-of-way, Permittee shall 
maintain a minimum 40-foot wide clear zone with 




