*Red text boxes show words that were
unredacted by the district in the time since
officials initially released records to VOSD.

From:
To:
Date:

Hilda M. Cadena, Assistant Principal, Chula Vista High School
Anthony Atienza, Teacher, Chula Vista High School
July 13, 2017
REPORT OF INVESTIGATION OF SEXUAL HARASSMENT

I.

Procedural Background

This report summarizes the investigation conducted regarding the allegations raised by parents of
Student A, Student B, Student C, at Chula Vista High School, and by the students themselves. These
three students informed Assistant Principal Cadena and Principal Peralta on February 16, 2017 and
February 21, 2017, they were the victims of inappropriate touching, leering, sexual comments,
unprofessional conduct and other unwelcome behaviors by Mr. Anthony Atienza, teacher at Chula Vista
High School. The students reported that these actions had taken place multiple times during 2015-16
and 2016-17 school years.
True and correct copies of the students’ written statements to Assistant Principal Cadena and Principal
Peralta are attached and referred to throughout this report. The students made the following
allegations of inappropriate, unwelcome statements and conduct by Mr. Atienza:
1. Touching:
Waist
 “Puts his hand on my waist and just leaves it there.”
 “He would move my shirt up touch my hip, waist and rubbing my torso, almost every day on my
skin.”
 “I have seen him tickle Student E and Student G.”
 “He puts his hands on girls’ waists and has slapped many girls’ butts.”
Butt
 “Mr. Atienza has slapped me, Student B and another girl on the butt. Last year Student D was
also slapped on the butt.”
 “Smack and touch my butt.”
 “He has touched my butt.”
 “Bus incident – bent over and grabbed my waist and pulled me toward him rubbed himself
against me.”
Thigh
 “When he saw an opportunity, he would slide hand on your thigh.”
 “He would trace his fingers on my thigh.”
 “He would place his hands on my inner thigh.”
 “He has touched my thigh.”
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Rubbed Back
 “He called me and lifted my dress to look for pins.”
 “Feel my back for bra straps.”
Other Physical Contact
 “He once grabbed my neck and told me I have a good neck for chokers.”
 “He always has physical contact with the girls he favors.”
2.

Verbal and Written
Sexual Flirtation
 “He would make comments to me like ‘you’re hot and you’re attractive.”’
 “Mr. Atienza would make comments about my body such as ‘you have your mother’s figure, you
have a really nice body,’ or say I was pretty, beautiful or sexy.”
Comments
 “If he saw me with a male friend, he would stare and tell me to stay away from boys.”
 “He would get mad if I talked about a boy.”
 “He would tell me that my best friend was only my friend because he wants to have sex with
me.”
 “He told me that I’m bullied because I’m hotter than all the other girls in this school.”
 “He told me that guys like it better when girls wear ‘bralettes’ not bras because the breast is
more visible.”
 “He would ask me if I was wearing a bra or not.”
Jokes
 “He talked about Main Attraction on an island and talked about who would have sex with who?”
Written
 “When I was absent from school, he would text me and ask ‘where were you today, I miss you’
and he would send heart and kiss emojis.”
 “He texts with hearts and eye emojis.”
 “He showed me his Pinterest and walked me through what he thinks looks attractive on girls
and said, ‘I like the cleavage on this one,’ ‘I like the midriff,’ and ‘I like how that shirt is kind of
see through.”’

3. Visual
Leering
 “He would stop in front of me and look me up and down very slowly. Many people in Main
Attraction saw him doing this to me and other girls.”
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4.

Unprofessional Conduct




5.

“He has taken me after school many times and makes extra effort to be alone with me or other
girls.”
“He has taken me after school for hours at a time and bought me countless of meals.”
“Last semester I had his phone and he was texting his past student, Student D, who was in Main
Attraction last year. Everyone knew she was one of his ‘favorites.’ He was offering a free ticket
to see a show with him that weekend and saying they’d have dinner first. Then he told her to
‘dress to impress’ and she said she would ‘like always’ and he said ‘true’ with a winky face. He
spent a lot of time with her and it was touchy feely with her (waist, touching, staring, etc.).”

Other Unwelcome Behavior











II.

“Stares at me when I’m dancing, sitting or standing. He will stare at my breasts or butt.”
“I was excused from school for the day and during period 5 and we went to a store, and he
bought me food. I was wearing a lower shirt and he wouldn’t stop staring at me.”

“Mr. Atienza became angry when student did not want to talk, stated, when a Director asks you
a question, you answer it, then slammed the (car) door.”
“Offers to buy me things and becomes angry when I refuse.”
“Last year me and a girl named Student D were his main targets, this year it’s me and Student
B.”
“He would get made if I kept secrets from him.”
“He would give me rides every day, regularly take me out to lunch and run errands with me.”
“Mr. Atienza tried to get me to a hotel with him after
”
“Student A was asked to try on a dress that she felt uncomfortable with.” Student A told Mr.
Atienza it was too short and too revealing. Student A was told by Mr. Atienza to try it on
anyway. Student A came out covering her breast area. Student A was told by Mr. Atienza to
remove her hands and to turn around while Mr. Atienza took pictures.”
“He made Student A try on inappropriate dresses for hours even though she was
uncomfortable.”
“He made her put her hands on her sides even though she wanted to cover her overly exposed
breasts.”
Background Information

Individuals involved in the complaint are as follows:
According to Human Resources records, Teacher Anthony Atienza initially received a 7-12 contract on
September 7, 1993 . His seniority date is May 28, 1998. Mr. Atienza has taught continuously at Chula
Vista High School since May 28, 1998. He teaches Music Theory, Piano, Treble Choir, Mixed Adanced Choir,
3

CER01-0011

. He is also the Choir Director of Chula Vista High School’s Vocal Music Program (VMA)
. In the capacity of Choir Director , he oversees two performing groups:

and Show Choir

Silhouettes, a female choir group and

Main Attraction (MA), a mixed gender show choir group

As the Director of Silhouettes and Main Attraction
, Mr. Atienza is responsible for the following activities
associated with both choir groups:
 Recruitment and auditions
 Fundraising
 Ordering of supplies, costumes, set designs and transportation
 Calendar of performances and competitions
 Selection of music, set design and choreography
 Daily
instruction and choreography rehearsals
 Monitoring of
Fund, deposited in ASB
Student A is an
grade female student who has participated in
for two years. Student A met Mr.
Atienza in middle school when she auditioned to
. As a member of
,
Student A was selected to perform one of the
roles in this year’s competition series.
Student B is a
grade female student. She reports knowing Mr. Atienza since she was in
grade
through
. Student B, whose home school is
decided to attend Chula Vista High School to
participate in
. As a
, she participated in
. At the end of the 2015-16 school
year, Student B dis-enrolled from CVHS to attend the district’s
program. Student B
continued participating in CVHS’
program in a concurrent enrollment status as requested by Mr.
Atienza. This year was her first year in
.
Student C is a
grade female student who met Mr. Atienza through
when she was an grade student. Student C reported Mr. Atienza asked her and another student in
to audition for Chula Vista High School’s
program. Student C was in
as a
and joined
for
years.

III.

Scope and Conduct of Investigation

On February 16, 2017, Teacher NN sent a text message to Assistant Principal Cadena informing her that
two students, Student C and Student A, were upset and needed to see an administrator; Teacher NN
reported the students were on their way to the office. Assistant Principal Cadena found the two
students in the principal’s office crying and upset so she walked them over to her office. Student C
shared with Assistant Principal Cadena, that Student B could not step into the
class this period
because she was upset. According to Student C, three girls (Student A, Student F and Student C)
accompanied Student B to the restroom so they could discuss the weekend’s events at the
Student B was upset over the weekend’s events at
and so was Student A. Student C said the girls had been talking about coming forward to administration
for a while and had planned to do so after the competition season. They were worried about ruining the
competition season for the
. However, both Student B and Student A couldn’t “take it
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anymore” so they decided to come forward on this day. Student B called her parent, who directed her
to come home. Student C and Student A decided to go to the office on the advice of a Teacher NN who
sent the text message to Assistant Principal Cadena. Student F accompanied them to the office and
then returned to class. Student C began to share incidents and concerns. Student A sat quietly, but it
was apparent she was upset. The girls were asked to step into separate offices to provide written
statements, which they did.
In a statement written on February 16, 2017 and during multiple interviews conducted by CVPD, Mrs.
Peralta and Ms. Cadena; Student A stated that in the 2015 school year, she first joined
. As the year
went on, Mr. Atienza would stop in front of her and look her up and down very slowly. Mr. Atienza
would also make comments to Student A such as, “you’re hot” and “you’re attractive.” Student A
reported that if she was not in school, Mr. Atienza would text her, “Where were you today?” and “I
missed you.” Student A reported that Mr. Atienza would send her texts with heart and kiss emojis and
shared examples of these texts from her phone with Assistant Principal Cadena. Student A reported
that if Mr. Atienza saw her with male friends, he would stare and tell her to stay away from boys. She
reported that this year and last year, Mr. Atienza would pass by and slap girls’ butts. She reported that
this has happened to her, Student B, and one other girl. Student A reported that last year, she and
Student D were the “targets” and this year it was Student A and Student B. Student A further reported
that when Mr. Atienza saw an opportunity, he would slide his hand onto Student A’s thigh. Student A
reported an incident when they were on their way to pick up a dress for competition, where Student A
was in a bad mood and Mr. Atienza asked what was wrong. Student A replied she did not want to talk
about it. Student A reported that Mr. Atienza mocked her and then told her that when a “Director asks
you a question, you answer it” and then stepped out of his vehicle and slammed his door. Student A
reported later that day during rehearsal, she tried on the dress they had picked up. Student A reported
feeling pins on the dress and asked Student FF, Mr.
, to take them out. Student A reported
that Mr. Atienza asked her to come over to him. When she did, Mr. Atienza told her to turn around,
lifted her skirt and felt around for more pins. Student A reported that while she danced, Mr. Atienza
would stare at her breasts or butt. Student A reported that Mr. Atienza put his hands on her waist and
would just leave it there. Student A stated that Mr. Atienza would offer to buy things and when Student
A refused Mr. Atienza would be upset. Student A reported that while at the
event at
Student A was in the bus getting something from her seat and was bent over. She reported Mr. Atienza
grabbed her waist and squeezed it and then pulled her back rubbing his pelvic area against Student A as
he passed by her. According to Student A, Mr. Atienza said, “Excuse me,” after he passed by. Student A
reported that another student, Student N, was in the bus and witnessed this.
In a statement written on February 16, 2017 and during multiple interviews conducted by CVPD, Mrs.
Peralta and Ms. Cadena; Student C reported that Mr. Atienza built relationships with girls that at first
seem “fatherly” but evolved into something more. Student C reported that Mr. Atienza gave her many
rides after school and Mr. Atienza would make an extra effort to be alone with her or other girls.
Student C reported that the last day of the first semester, she was with him alone in the car and they
were conversing about
students being alone on an island. She reported that Mr. Atienza questioned
her about who would have sex with whom. Student C reported that Mr. Atienza touched her thigh and
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slapped her butt once when she was sitting on a counter in Mr. Atienza’s office. Student C reported that
Mr. Atienza had taken her after school for hours at a time and bought her countless meals. Student C
reported an incident when she arrived late to school because she had a personal event in
This day Student C was excused from school for the day, and Mr. Atienza was taking Student B
home during period 5 so Student C went with him. She reported stopping at a store, Carnival, and Mr.
Atienza bought her food. Student C reported wearing a low-cut shirt and reported Mr. Atienza staring at
her breasts. She reported that he always sent texts with hearts and hear-eye emojis. Student C
reported that Mr. Atienza frequently had physical contact with girls he “favors.” Student C reported
that Mr. Atienza showed her his Pinterest account and walked her through what Mr. Atienza thought
were clothes that looked attractive on girls, making statements such as, “I like the cleavage on this one,”
“I like her midriff,” and “I like how that shirt is kind of see-through.” Student C reported having
witnessed Mr. Atienza tickle Student E, Student A and Student G. Student C reported having witnessed
Mr. Atienza putting his hands on girls’ waists. Student C reported that Mr. Atienza slapped girls’ butts
many times. Student C reported that he made Student A try on very inappropriate dresses for hours
even when Student A was uncomfortable with the dresses. Student C reported that Mr. Atienza made
her put her hands at her sides even though Student A wanted to cover her overly exposed breasts with
her hands. Student C reported that last semester, she had Mr. Atienza’s phone and read texts between
Mr. Atienza and Student D (a former student) in which Mr. Atienza offered Student D a free ticket to see
a show. She also read that they would have dinner first and Mr. Atienza asked her to dress to impress.
Student D replied, “like always” and he replied, “true” with a winky face. Student C reported that Mr.
Atienza spent a lot of time with Student D, and was always “touchy-feely” with her (hands on waist,
touching, staring).
Upon reading the students’ statements, Assistant Principal Cadena contacted Principal Peralta and
informed her of the allegations and requested that she return back to school. Principal Peralta
instructed Assistant Principal Cadena to request for a School Resource Officer to interview Student C
and Student A and receive their allegations.
Assistant Principal Cadena contacted Student B’s parents to ensure she arrived home safely. Officers
Martinez and Gratton arrived and received the written allegations from Student A and Student C and
interviewed both students. The officers notified Student C’s and Student A’s parents of the allegations
and the interviews conducted with the students. Officer Gratton asked that Student B’s parent be
contacted to interview Student B. Student B’s mother approved the interview and Officers departed to
Student B’s home to interview the student. Appropriate notifications were made to social service
agencies per board policy. Ms. Cadena also interviewed Student F who accompanied the students to the
office.
Principal Peralta contacted the Director of Human Resources, Dr. Milena Aubry, and informed her of the
complaint and the procedures followed so far. Dr. Aubry, after consulting with Asst. Superintendent Dr.
Thomas Glover, directed Principal Peralta to place Mr. Anthony Atienza on Paid Administrative Leave
(PAL). Principal Peralta conducted the meeting with Mr. Atienza and his union representative, Mr.
James Love. She presented Mr. Atienza the PAL letter and informed him that he was being placed on
6
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PAL due to allegations of inappropriate touching, inappropriate comments and unprofessional behavior.
He was directed not to have any contact with school personnel, students and/ or parents during the
investigation. Mr. Atienza was to communicate with Mrs. Pera lta or Ms. Cadena on ly.
On February 21, 2017, Assistant Principal Cadena fo llowed up with the parents of Student C, Student B
and Student A to see if they had any concerns. Ms. Cadena informed Student B' s parent that Student B
would be interviewed and asked to write a statement. Student C and Student A's parents both
reported that a boy was harassing the girls for coming forward. Ms. Cadena followed up with the girls
and addressed the complaint with the young man. Ms. Cadena interviewed Student Bon February 21
and asked her to write a statement.
In a statement written on February 21, 2017 and during interviews with Ms. Cadena, Student B reported
that Mr. Atienza treated her like a person who Mr. Atienza could say w hatever he wanted and touched
her however he wanted to. Student B reported that Mr. Atienza wou ld trace his fingers on her thigh and
place his hand on her inner thigh, smack her butt and fee l up her back for bra straps. Student B
reported that Mr. Atienza would get upset if Student B would speak to boys or if she kept secrets from
him. Student B reported that Mr. Atienza would give her rides home every day and regularly took her
out for lunch or to run errands with him. Student B reported Mr. Atienza would make comments about
her body, such as "you have your mother' s figure," "you have a real ly nice body" or would tell Student B
she is "pretty, beautiful, or sexy." Student B reported that Mr. Atienza wou ld tell Student B that her
friend Student JJ was only her friend because he wanted to have sex with her. Student B reported that
Mr. Atienza would move her shirt up and touch her hip and waist and rub her torso. She reported that
his happened almost every day and that Mr. Atienza touched her skin. She reported that he once tried
to get her to go to a hotel room with him after t h e - Student B reported that she stopped this
situation when they ran into his son who joined them. Student B reported that Mr. Atienza told her she
was being bu llied because she was "hotter" than al l the girls at school. Student B reported that Mr.
Atienza told her that guys like it better w hen girls wear bralettes because the breast is more visible.
Student B reported that Mr. Atienza would ask her if she was wearing a bra or not. Student B reported
that once Mr. Atienza "grabbed" her neck and told her she had a good neck for chokers.
On February 22, 2017, Agent Brent Glover from CVPD Family Protection Unit, informed Ms. Cadena that
he was investigating the case and was at school to interview students. Agent Glover informed Ms.
Cadena that he had contacted parents and had permission to interview Student C, Student A and
Student B. Agent Glover a lso stated that was going to conduct a we llness check on Student FF, - - · Student FF was brought up to the office by Assistant Principal Garnica-Mendoza. During
the walk, Mr. Garnica-Mendoza informed Student FF that Agent Glover is requesting to intervie w him
and Student FF has the opportunity to notify anyone of this interview. Student FF contacted his mother.
Mrs. Atienza called the Principal's office and informed staff that Student FF is not to be intervie wed.
Assistant Principal Cadena informed Agent Glover and the officer stopped the intervie w with Student FF.
On February 22, Assistant Principal Cadena met with Student BB and his parent to address the concerns
of harassment toward Student A.
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On February 23, Agent Glover returned to meet with Student N, who was interviewed with a parent
present. It is the district’s position to cooperate and support any police investigation and as such, the
district took a position not to interfere while the investigation took place. On February 27, Ms. Cadena
contacted Agent Glover to inquire on the status of his investigation. Officer Glover informed Ms.
Cadena that she could proceed and interview students. On February 28, Ms. Cadena re-interviewed
Student C, Student A and Student B to receive their statements with regard to their allegations. Student
B was interviewed once again on March 2. During March 2 through March 10, Ms. Cadena interviewed
28 students referenced by Student C, Student A and Student B as possible witnesses to their allegations.
IV.

District Policies and Procedures

The appropriate Board Policy/Administrative Regulation for investigating the students’ allegations of
sexual harassment is AR 5145.7, Sexual Harassment, which stipulates, in part, the following:
Prohibited sexual harassment includes but is not limited to, unwelcome sexual
advances, requests for sexual favors and other verbal, visual or physical conduct of a
sexual nature made by someone from or in the educational setting, under any of the
following conditions: (Education Code 212.5)
1. Submission of the conduct is explicitly or implicitly made a term or condition of
an individual’s academic status or progress.
2. Submission to or rejection of the conduct by an individual is used as the basis
for academic decisions affecting the individual.
3. The conduct has the purpose or effect of having a negative impact on the
individual’s academic performance, or of creating an intimidating, hostile or
offensive educational environment.
4. Submission to or rejection of the conduct by the individual is used as the basis
for any decision affecting the individual regarding benefits and services, honors,
programs or activities available at or through the school.
Prohibited types of conduct which may constitute sexual harassment include, but are
not limited to:
1. Unwelcome sexual flirtations or propositions.
2. Sexual slurs, leering, epithets, threats, verbal abuse, derogatory comments, or
sexually degrading descriptions.
3. Graphic verbal comments about an individual’s body, or overly personal
conversation.
4. Sexual jokes, notes, stories, drawings, pictures, or gestures.
5. Spreading sexual rumors.
6. Teasing or sexual remarks about students enrolled in a predominantly single
gender class.
8

CER01-0016

7.
8.
9.
10.
11.

V.

Touching an individual’s body or clothes in a sexual way.
Purposefully cornering or blocking normal movements.
Limiting a student’s access to educational program or resources.
Displaying sexually suggestive objects, drawings or photographs.
Profanity, inappropriate offensive and profane language (without intent to
harm)

Individuals Interviewed

Assistant Principal Cadena reviewed the claimants’ allegations, student statements, and copies
of texts and interviewed the following students, staff members and adult. All students were in
the
class and staff and adult were also associated with
.
March 2
Student H
Student I
Student J
Student K
Student L
Student M
Student N
Student O
Student P
Student F
Others Interviewed:

March 3

March 8

March 9

March 10

Student Q
Student E
Student G
Student R
Student S

Student T
Student U
Student V
Student W
Student D

Student X
Student Y
Student Z
Student AA
Student BB
Student CC
Student DD

Student EE

Adult GG
Staff HH
Staff II

VI.

Overview of Evidence
A. Findings of Fact from Evidence Gathered
1. Touching
a) Waist
Allegation – Puts his hand on my waist and just leaves it there. (Alleged by Student A)
Student A:

Student A reported this occurrence happening about 5 times a month. Student A
reported that when Mr. Atienza walked alongside Student A, he would put his arm
around her waist and leave it there, approximately 20 seconds. Student A reported
9
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it happened in class, walking to his office, or walking to his car. Student A reported
that sometimes there was skin to skin contact if she was wearing a short shirt that
lifted and Mr. Atienza would rub toward that direction. Student A reported that
Student B and Student E witnessed the incidents. Student A reported that she
would move or fidget to have it stop.
Allegation - He would move my shirt up touch my hip, waist and rubbing my torso, almost
every day on my skin. (Alleged by Student B)
Student B:

Student B reported that this was one of the most frequent incidents, almost
happening daily. Student B reported it happened when she was next to him,
during class and at other places. Student B stated the class was present, but she
wasn’t sure if anyone was paying attention. Student B stated that while talking to
her, either facing her or next to her, Mr. Atienza would lift her shirt and put his
hands about her hip area and he would move them in a rubbing motion up and
down. Student B stated that it would last as long as the conversation they were
having. Student B reported that she was not sure if it happened to Student A. She
stated, “I vividly remember like what the heck, but don’t know when.” Student B
stated that when she was wearing a long shirt, Mr. Atienza would go out of his way
to lift up the long shirt. Student B reported that it made her feel uncomfortable.
Student B stated it would stop when she walked away or moved to do something
else. She reported Mr. Atienza would have no reaction to her moving.

Allegation - I have seen him tickle Student E and Student G. (Alleged by Student C)
Student C:

Student C reported that she frequently saw Mr. Atienza tickle Student E and
Student G. The context Student C described was a sarcastic bickering, fighting, but
in a joking manner with Mr. Atienza. The relationship with Mr. Atienza was more
of a peer to peer. She stated it happened in the
room.

Allegation - He puts his hand on girl’s waists and has slapped many girls’ butts. (Alleged by
Student C)
Student C:

Student C reported that she witnessed Mr. Atienza slapping the butts of Student E,
Student D, and Student A. Student C described the girls as “the usual girls he likes”.
Student C stated that Mr. Atienza would just walk up to the girls and slap their
butts. Student C stated that he also put his hands on girls waists as he moved them
to the side. She stated that Mr. Atienza would leave his hands on the girls’ waists
for 5-10 seconds. Student C reported this happened to Student MM. Student C
reported that Student Y, Student
sister, told her it made her feel
uncomfortable. Student C stated that whoever is standing next to Mr. Atienza.
Student C reported that it happened to girls who were in the risers next to Mr.
Atienza’s office. Student C reported that the girls get startled, but continue as
normal. Student C reported this has happened to her frequently. Student C
described the hold on the waist as Mr. Atienza trying to lead her, or trying to tickle
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as a joke. She reported that she was startled at first because it was unexpected,
but it happened so much that eventually she thought of it as normal.
Students’ Statements:







Four male students reported seeing Mr. Atienza touch female students’ waists.
(one of these students reported it was during dress fittings). One male student
reported seeing Mr. Atienza touch male students’ waists while trying on suits.
One male student witnessed Mr. Atienza touching the waists of Student A, Student B,
Student F and Student E very frequently each week.
All three claimants reported having witnessed Mr. Atienza touch other female students’
waists.
Three female students reported not having seen Mr. Atienza touch any female students’
waists.
One female student reported Mr. Atienza touched her waist.

Mr. Atienza’s Statement:
When Mr. Atienza was asked if he ever had any physical contact with any student, he replied,
“Yes.” When asked to share incidents, Mr. Atienza replied that it was to give students “high
five’s, shake hands, and when students hugged him.” When asked if he touched a student’s
waist, Mr. Atienza replied that he did not recall. When asked if Mr. Atienza ever guided
students by their waist, Mr. Atienza replied that he did not recall. When asked if he ever
touched a student’s waist where there was skin to skin contact, Mr. Atienza replied, “No.”
When asked if Mr. Atienza ever rubbed Student B’s waist, Mr. Atienza replied, “No.”
b) Butt
Allegation - Mr. Atienza has slapped me, Student B and another girl on the butt. Last year
Student D was also slapped on the butt. (Allegation by Student A)
Student A:

Student A reported that she was simply standing in the
room and when Mr.
Atienza passed by, Mr. Atienza slapped her butt in a nonchalant way. In a typical
period, Student A stated it happened 1-2 times, during random times. Student A
stated that at first, she was shocked, but acted like nothing happened. Student A
thought perhaps it was an accident. The incidents continued happening more
frequently and then Student A realized it was not an accident. Student A reported
that Mr. Atienza acted as if nothing happened. Student A reported that Mr. Atienza
used his hand or lanyard with keys to slap butts. Student A reported that she has
witnessed Mr. Atienza slapping Student B’s and Student D’s butts. Student A
reported she never saw Mr. Atienza slap the butt of any boy.
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Allegation - Smack and touch my butt. (Allegation by Student B)
Student B:

Student B reported that the smack on the butt would occur when Mr. Atienza
walked past her. Student B reported that she witnessed Mr. Atienza also smacking
the butt of a student named Student D, an alumna from last year. She reported that
she really felt she saw him doing it to Student A, “she felt vividly disturbed by the
things Mr. Atienza was doing to Student A in front of Student B, but cannot recall
incidents directly.” Student B reported it was similar incidents to what was
occurring to her. When asked to describe the smack, Student B said it happened
like once a month; she demonstrated it like a quick slap. Student B stated it was
random and it would happen in class as she walked past him. Student B reported
that it made her feel uncomfortable. It was not out of character, she stated.
Student B wasn’t surprised, but she would say to herself, “What the heck, you are
not related to me, not my boyfriend, not my best friend.” Student B thought it was
weird. Student B reported that Mr. Atienza would continue with his activities after
the incident. When asked if she witnessed Mr. Atienza doing this to any male
student, Student B replied no.

Allegation - He has touched my butt. (Allegation by Student C)
Student C:

Student C reported this occurred in Mr. Atienza’s office when she was sitting on the
counter and Mr. Atienza wanted her to get off the counter. Mr. Atienza hit Student
C on the side of her butt and told her to get off and other students laughed.
Student C described it as a pat. She stated it lasted a few seconds and it was a few
pats. She indicated Student FF and Student Q were in the office. She stated she felt
students laughed because “he does this kinda thing and it really is normalized now.
People are aware he is kinda creepy sometimes.” Student C reported that it made
her feel uncomfortable, but not surprised.

Students’ Statements:



Five students, other than the three claimants, reported that they witnessed Mr. Atienza
smack a female student’s butt.
The three claimants also reported having witnessed Mr. Atienza slap female students’ butts.

Mr. Atienza’s Statement:
When Mr. Atienza was asked if he ever had any physical contact with any student, he replied
“yes”. When asked to share incidents, Mr. Atienza replied that it was to give students “high
five’s, shake hands, and when students hugged him. Mr. Atienza was asked if his hand has
slipped below any student’s waist and he replied no.
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Allegation - Bus incident. Bent over and grabbed my waist and pulled me toward him and
rubbed himself against me. (Allegation by Student A)
Student A: Student A described an incident which occurred at
during the
Student A reported she was in the bus bent over a seat arranging her
items as she was about to go change. Mr. Atienza tightly grabbed her waist and
Student A felt a “pull or yank” toward his private area and “he rubbed himself against
my butt.” Student A reported that Mr. Atienza stated in a nonchalant manner,
“excuse me” after the incident. Student A reported being shocked and did not
respond. Student A felt frozen. Student A stated this crossed the line for her;
Student A felt “grossed out” and “violated.” Student A was asked why she used the
word violated and Student A replied that it was an uncomfortable touch and uncalled
for. Student A felt it was deliberate and obvious. Student A felt this was not an
accident. Student A reported that Student N witnessed incident.
Students’ Statements:


One male student reported that he was in the back of the bus when the incident
occurred. He reported seeing Student A bent over the seat of the bus fixing her clothes.
The student witnessed Mr. Atienza entering the bus and wanting to get past Student A,
and reported that he saw Mr. Atienza grab Student A by the waist with both of his hands
to get past her. Student reported that Mr. Atienza’s body was “really close” to Student
A’s. Student noticed Student A reacted in a shocked manner.

Mr. Atienza’s Statement:
Mr. Atienza reported riding the bus to and from the event and did not recall entering the bus
when it was parked backstage, at any time between exiting the bus after arrival until boarding
the bus for departure. He stated he was aware that, at other times during the day, students
went inside the bus to obtain their items and changed in a dressing room.
c) Thigh
Allegation - When he saw an opportunity, he would slide hand on your thigh (Allegation by
Student A)
Student A:

Student A described incidents happening when she got called to his office or when
she sat in the front seat of Mr. Atienza’s vehicle. Student A described one incident
when she was upset and Mr. Atienza called Student A into his office to ask what
was wrong. Student A reported that Mr. Atienza stated, “Trust me,” and placed his
hand on her thigh.
Student A demonstrated how Mr. Atienza placed his hand on the upper part of her
thigh. Student A further stated that Mr. Atienza at other times would rub her thigh
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back and forth; she demonstrated the movement with her hand on her thigh and
stated that when Mr. Atienza rubbed back and forth it would get close to the pelvic
area. Student A was not sure if it was an accident or if it was made to seem an
accident. Student A described the incidents lasting 30 seconds, sometimes less,
sometimes more, but no more than 40 seconds. Student A reported that the
incidents did not happen too frequently. Student A reported that it made her feel
very uncomfortable; she described these incidents as creepy. Student A reported
that Mr. Atienza would stop when Student A would move her leg. Student A
recalled this occurring three times. Student A reported that when it happened in
the vehicle, there was another person in the vehicle. Mr
, Student FF,
was sitting in the third seat (vehicle was a van). Mr. Atienza had requested for
Student A to sit in the front seat.
Student A reported that she witnessed Mr. Atienza touching Student B’s thigh as
well. Student B was sitting in the front seat of his vehicle, during a time Mr.
Atienza was giving Student B a ride home.

Allegation - He would trace his fingers on my thigh. (Allegation by Student B)
Student B:

Student B demonstrated with her hand by gently gliding her fingers on side of her
upper thigh up and down. She indicated it was sometimes two fingers, sometimes
the whole hand. She described it as “kind of a like a tickle.” She did an upward and
downward movement. When asked when it would take place, Student B reported
it happened whenever they were walking together or when they talked. Student B
described the touching as the type that boyfriends do absent mindedly, like tracing
fingers on an arm or back. Student B said it lasted as long as they were next to
each other. She reported that the longest time was at
event).
Student B reported that she pretended not to notice. Student B reported that it
happened multiple times a week when they were walking. She reported wearing
different things, mostly jeans. Student B reported that sometimes there would be
skin to skin contact when wearing a skirt. Mr. Atienza would sometimes
deliberately lift up the skirt slightly and state, “Oh, you are wearing shorts.”
Student B reported that this made her feel partly weirded though another side of
her knew that it was just the way he was with her. Student B expressed she felt
uncomfortable-- if it would have been any other Mr. Atienza she would have been
“weirded out.” Student B stated that she was used to this, but she should not
have been used to it. She stated she identified as a teacher’s pet, normally, but
this was different. Student B stated that she did not feel anyone witnessed this as
it usually happened in the hallway or in the parking lot when walking towards the
car. She did not witness him touching any girls’ or boys’ thighs.

Allegation - “He would place his hand on my inner thigh. (Allegation by Student B)
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Student B:

When asked to demonstrate, Student B placed her hand on her upper thigh about
one (1) inch to one and a half (1½) inches away from her pelvic area, with her
fingers wrapping toward her inner thigh. She stated that his hands were bigger
than hers, so it covered a wider area. Student B reported this would occur when
she sat next to him but not as frequently as the tracing of the thigh. Student B
stated it would happen perhaps twice a month—only when she sat next to him.
Student B stated that this action made her feel uncomfortable; however, she was
not scared that anything else would happen. Student B expressed she got used to
it. Student B stated it occurred at restaurants, in the office when she sat in the
chair next to his desk, and anywhere where she sat next to him. Student B stated
that she would be in his office all the time when she didn’t feel like doing
work.
Student B stated she got away with not doing
work. Student B stated the
blinds in the office were open and she was not scared. The
may be doing
their warm ups, etc. When asked what Mr. Atienza would be doing when she was
in his office, Student B stated Mr. Atienza would be on the computer, responding
to emails or going on Facebook. Student B stated she would be in his office
approximately 5 minutes at a time. Student B stated the incidents would end when
she moved or ended the conversation. Student B stated she is a type of person
that does not like confrontation and as such would move slightly and not say
anything to have it stop. Student B indicated that the incidents would not last
longer than a minute as she stopped it by moving or ending the conversation.
Student B stated she normally would be wearing jeans. When asked if there was
ever skin to skin contact, Student B replied a few times when she was wearing
shorts. During these times, she stated she would be more uncomfortable. When
asked if she felt anyone had witnessed any incidents, she felt people could see;
however, when she asked one of her best friends, she said she did not witness
anything. Student B felt other students were not really paying attention.

Allegation - He has touched my thigh. (Allegation by Student C)
Student C:

Student C reported that Mr. Atienza has touched her thigh about four times. She
described it as Mr. Atienza placing his hand in the mid part of thigh and leaving it
there for a few seconds. It would happen when Mr. Atienza was laughing during
the conversation. She stated that perhaps Student FF, Student Q, Student V or
maybe Student BB may have been present. Student C reported that she witnessed
Mr. Atienza tickling Student B, Student E and Student D. She also reported that she
saw Mr. Atienza slap Student A’s butt. She stated it happened in the
room
near his office, but she cannot recall the date. Student C stated she never saw Mr.
Atienza touch any boy.

Students’ Statements:


One male student reported seeing Mr. Atienza touch a female student’s thigh. The
student indicated it was an alumna; not a claimant.
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One claimant witnessed Mr. Atienza rubbing Student B’s thigh while she was seated in
the front passenger’s seat of Mr. Atienza’s vehicle when he was driving.

Mr. Atienza’s Statement:
Mr. Atienza responded “No” when asked if he touched Student A’s thigh while she was sitting
next to him in his office and/or while she was sitting in the passenger’s seat in his vehicle. He
replied “No” to touching Student B’s thigh when standing next to her or when sitting next to her.
He replied “No” to brushing his hand back and forth on Student B’s thigh. He replied “No” to
seven questions pertaining to this allegation.
d) Rubbed Back
Allegation - He called me and lifted my dress to look for pins. (Allegation by Student A)
Student A:

Student A described what occurred after the slamming the car door by Mr. Atienza
incident. When they returned from the store, Student A tried on the golden dress
in the restroom. Mr. Atienza asked Student FF and Student A to rehearse a specific
in the
room next to the
room as other students were rehearsing
in the
room. Mr. Atienza was working on the choreography and directing the
students to make adjustments.
Mr. Atienza played the
and the students performed the
. Student A
felt Mr. Atienza was only looking at Student A and not paying attention to Student
FF. As Student A was dancing she felt a stab on her back. She asked Student FF to
look and see if there were any pins on her dress. Student FF stepped behind her
and removed two pins and walked in front of Student A and showed them to her.
Student A patted herself on the back to confirm there were no more pins. Mr.
Atienza called her to come over. Student A asked why and Mr. Atienza stated
again in a firm voice, “Come here.” Mr. Atienza was sitting down. Mr. Atienza
asked Student A to turn around and then he lifted the dress without asking for her
permission and began to feel for pins. Student A reported that Mr. Atienza was
feeling her back with his hands. Student A described the dress being lifted to the
waist. Mr. Atienza was holding the dress with one hand and with his other hand
rubbing her back. Student A described that Mr. Atienza was mostly feeling her
back with his palm. The incident last 20-30 seconds. Student A was wearing spanx
which she described as a boy short style of underwear covering all of her bottom.
Student A described that she felt uncomfortable because he is a teacher. Student
A stated that Student FF was standing across the room facing them and when the
incident began Student FF looked for a second then started doing something on his
phone. At the end Mr. Atienza told her, “There are no pins.”
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Mr. Atienza’s Statement:
Mr. Atienza stated that Student A picked up the dress by herself. Mr. Atienza could not recall the
activities planned after the dress was obtained. He did recall that Student A tried it on for a
rehearsal. Mr. Atienza did recall working with Student A and Student FF on choreography and
working with them in the
room as there are no mirrors in the
room. Mr. Atienza
stated that he did not recall Student A wearing the dress during the session in the
room.
Mr. Atienza did not recall any pins on the dress; he recalled there was a problem with a strap and
the
event was the next day. He did not recall any pins; he recalled a clasp. He
did not recall asking her to come over to him. He did recall asking her to fix it. When asked if he
asked her to turn around, he stated yes, he had to look at the clasp. When asked if Student A
was near him, he stated yes. When asked if he lifted her dress to look for pins, he stated he did
not know anything about any pins. He did confirm Student FF was in the room during the
incident.
Allegation - Feel my back for bra straps (Allegation by Student C)
Student B:

Student B reported that this happened a few weeks ago for the duration of about a
week. She stated that Mr. Atienza felt her back; he had done this before but not
with the intention of feeling for a bra. This began to happen more frequently that
week. She stated that Mr. Atienza had rubbed her back before, but not in any
weird way. During that week, Student B reported that Mr. Atienza noticed no bra
strap and stated, “What you are not wearing a bra!” Student B reported that
Student S was present and noticed. Student B reported Student S as the student
who made comments about Mr. Atienza and Student B. Student B stated that
Student S made a face like “what the heck.” When Student B was asked that
Student S said, she reported that Student S stated, “I never want to hear that come
from your mouth Mr. A.” Student B said Student S said it playing around. She
stated that Student S most likely will deny this. Student B stated that parents were
gossiping about lies involving Mr. Atienza and Student B and it made her feel
depressed. Student B reported that Student S has posted on Student B’s social
media that Student B is Mr. A’s girlfriend. Student B stated that sometimes she
would post about her boyfriends and state, “My boyfriend is the best.” Student B
stated Student S would respond, “Shut up, you know Mr. A is in love with you.”
Student B reported erasing these statements as quickly as she could since Mr.
were friends with her on her social media accounts and would be
able to see these comments. Student B stated that after class, Mr. Atienza asked
again, “Why aren’t you wearing a bra?” A conversation ensued about bras as they
walked up to the office after school. She indicated the conversation was near the
room with people clustered around. She felt Student F and Student S may
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have heard it. This was when Student S made the statement to Mr. Atienza.
Student B reported this made her feel very uncomfortable. Student B wanted to
put on a jacket. Student B explained that during that week, she had been
boycotting bras, like Student F, since wearing bras was something girls were
required to do. Student B reported the boycott only lasted a week, because it was
uncomfortable to be around Mr. Atienza. Student B began wearing bras again.
Students’ Statements:


One student recalled that Student B was boycotting bras. She recalled Mr. Atienza
bringing up bras in class, but not in a bad way. She recalled bras being mentioned in the
context of appropriate underwear for costumes.

Mr. Atienza’s Statement:
Mr. Atienza indicated he probably has rubbed a student’s back. When asked to describe it, he
stated it was a congratulatory pat. Mr. Atienza did recall Student B was boycotting bras. When
asked if he rubbed Student B’s back and commented that she was not wearing a bra, he stated
“no.” When asked if he recalled a discussion with Student B as to which bras boys liked, he
stated he did not recall. When asked if he told Student B that boys like bralletes better than bras,
he stated he did not say that.
e) Other Physical Contact
Allegation - He once grabbed my neck and told me I have a good neck for chokers.
(Allegation by Student B)
Student B:

Student B stated this happened in December, when the class engaged in a Secret
Santa activity. Mr. Atienza and Student B went shopping for Student FF’s secret
Santa gift. Mr. Atienza and Student B were talking about Student A having a neck
for chokers and he grabbed her neck saying she had a neck for chokers too and
began moving his hand around her neck. Student B stated there was no one
present. Student B stated it felt weird that Mr. Atienza was touching her neck.
Student B stated that she did not know what a neck for chokers meant. She stated
she wore them because they are pretty girly. She felt the incident was weird
because in the past few days she had a conversation with her father about chokers
being sexual. Student B stated that she didn’t know that Mr. Atienza noticed. She
stated, “I was really confused and weirded out that his hand was on my neck.”

Students’ Statements:


One claimant reported that Mr. Atienza took her and another student on a shopping trip
where a choker was purchased for her. The claimant reported that Mr. Atienza offered
for her to keep it after the performances for this set.
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Mr. Atienza’s Statement:
Mr. Atienza stated that the shopping trip involving Student C was for the purpose of buying a
choker, earrings and dress. Mr. Atienza stated that he never helped a student put on the
choker. He stated he did not touch any student’s neck and he did not tell anyone they had a
neck for a choker. Mr. Atienza replied no to offering to give a choker to a student after the set.
Allegation - He always has physical contact with the girls he favors. (Allegation by Student C)
Student C:

Student C described the girls Mr. Atienza favored as the girls who received rides,
lunches and solos. Student C indicated that Mr. Atienza did not favor males.
Student C stated there were boys that received solos, but it was because they had
a voice and talent. Student C stated that she often felt other females should have
received solos rather than her. Student C described the treatment of the girls in
as Mr. Atienza favored or as Mr. Atienza treating them more like a peer than a
student. Student C stated that Mr. Atienza did not get angry with those he
favored. Student C stated that they were treated more like friends than students.
Student C described Mr. Atienza’s relationship with those he did not favor as not
remembering their names, or calling them by the wrong name, or as being
indifferent to them. Student C stated, “A girl who is not a favorite would have to
work really hard to be acknowledged she is there… Especially boys in our group, he
has a really hard time remembering their names.” Student C described Mr. Atienza
as a physical talker, who “always has his hands somewhere or pat you on back of
arm or leg or something as a response along with his verbal response.”

Students’ Statements:


Twelve students reported being familiar with the term “favorite” in
. The term was
used to describe students who received more attention from Mr. Atienza. Students
described the relationship as more “friendly.” Students who were favorites were
thought to receive privileges such as rides, solos, gifts, food, and extra attention from Mr.
Atienza. Two of the twelve students reported that their work and effort created a
stronger relationship of trust with Mr. Atienza and that their vocal ability and work
earned them the solos.

Mr. Atienza’s Statement:
Mr. Atienza denied having any physical contact with any student. Mr. Atienza reported that he
tried his best to have equal contact with all students during class—stating that having 55
students is challenging.
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2. Verbal and Written
a) Sexual Flirtation
Allegation -

He would make comments to me like “you’re hot and you’re attractive”
(Allegation by Student A)

Student A:

Student A reported that it happened about 10-14 times a month. The
incidents would happen in various locations including in the classroom.
Student A described an incident where she was about to perform onstage
and was nervous. Mr. Atienza told her, “You are hot. Do not worry
everyone will love you. When you get on stage everyone is going to think
how attractive you are.” Student A reported that Mr. Atienza would ask,
‘Do you have a boyfriend?” And when she responded in the negative he
would say, “What? You are so attractive, I can’t believe you do not have a
boyfriend.” She also said that he would constantly bring up the topic of
boys to make sure she does not have a boyfriend. Student A reported that
it made her feel “grossed out and uncomfortable” because he is a teacher.
Student A reported that at the beginning of this year, the group was about
to perform for an
. Student A was nervous. She reported Mr.
Atienza stating to her, “Do not worry you are hot.” Student A reported
Student M witnessing the incident and telling Mr. Atienza, “Mr. A, that’s not
okay.” Student A reported that Mr. Atienza just walked away laughing.
Student A reported she did not witness Mr. Atienza making these comments
to any boy. Student A reported an incident where Mr. Atienza looked at the
and stated, “I never noticed how all the
are very
attractive” in front of the class.

Students’ Statements:




Student referred to by claimant did recall the
where the
was
performed. He recalled Mr. Atienza’s comment to calm Student A’s nerves. The student
said Mr. Atienza said something to the effect that Student A had a beautiful
and
was pretty and she shouldn’t be nervous
. When asked how he responded to
Mr. Atienza, he stated that Mr. Atienza made statements like that all the time.
Three students recalled Mr. Atienza praising the
. Comments recalled ranged
from “the
dressed nicely that day and looked so nice”; “
are the prettiest
section”; and “the
was very attractive.”
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One student reported that he witnessed statements Mr. Atienza made to female
students about their appearance. He stated it happened a lot to Student D, stating how
attractive she was. “She was in the front, because she was the hot one.”
Claimant student also reported incidents relating to comments made by Mr. Atienza
regarding her appearance as noted below. One of the claimants reported that she heard
Mr. Atienza refer to Student A as beautiful; that Student A has a really nice body; and
that Student A is gorgeous. The claimant further stated that Mr. Atienza made
statements such as “she has a nice body; she has a neck for chokers.” The claimant
stated Mr. Atienza also made statements regarding Student AA such as “she is really
beautiful any guy would be lucky to have her.”

Mr. Atienza’s Statement:
Mr. Atienza did not recall the
incident. When asked if he ever told Student A not to
worry, “you are hot” and “everyone will love you”, he replied, “I did not state that.” When
asked if Mr. Atienza ever made comments to female students about appearance, he
responded that he possibly could have. When asked to provide examples, Mr. Atienza stated,
“Make sure you dress nice for the
.” Mr. Atienza did not have any memory of making
any remarks about any student’s appearance or dress.

Allegation - Mr. Atienza would make comments about my body such as “you have your
mother’s figure”, “you have a really nice body”, or say I was “pretty,” “beautiful” or “sexy”
(Allegation by Student B)
Student B: Student B did not recall specific dates when these comments were made.
Student B made a general statement that a lot of them happened during the
summer VAPA musical . Student B stated that she was with him a good portion of
the time. Student B reported Mr. Atienza would tell her if she was wearing cute
or bad outfit. Student B stated that he would tell her she had to wear a cute
outfit every day and that Student B could not dress “scrubby.” Student B
responded that she wouldn’t say anything back because she felt awkward.
Student B stated that it was hard for her to accept comments like these from her
peers, and receiving them from an adult was really awkward. She reported that
these comments continued during the school year. She stated that frequently
she came in sweatpants or jeans. Student B felt that when she put on a little
more effort, wore a skirt, did her make-up or wore a cute outfit, Mr. Atienza
would say something about her body or face. Student B reported that the first
time Mr. Atienza ever said Student B had her mother’s figure was when she was
wearing hardly any clothes. She was wearing a shirt that was open in the back
and short workout shorts. Student B was with Student FF during a
. Mr. Atienza had instructed them to wear dance clothes. Student B
reported being at Mr. Atienza’s house.
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Student B didn' t know that Mr. Atienza was in the house. Student B was in the
kitchen and then Mr. Atienza walked into the kitchen and that' s w hen he told
Student B.
Student B described some of the
comments she received as "you are sexy; you have a really nice body; you have a
really nice figure; obviously, guys like you ...all these were interchangeable
adjectives." Student B reported that the comments made her fee l weird. She
stated that she would say thanks, okay or something brief and tried to change
the subject. Student B stated she didn' t think anyone witnessed these
statements. Student B reported that she heard Mr. Atienza say Student A is
beautifu l; Student A has a really nice body; Student A is gorgeous." Student B
stated he made statements such as "she has a nice body; she has a neck for
chokers; Student AA is rea lly beautifu l; any guy would be lucky to have her."
Student B stated that she fe lt Mr. Atienza was less creepy about Student AA.
Student B stated these comments were random; she couldn't reca ll how they
came up. She stated Mr. Atienza would bring up the most random things.
Mr. Atienza' s Statement:
Mr. Atienza did not recall making statements about Student B' s appearance. He recalled
stating to student that she was the image of her mother, not that she had her mother's body.
Mr. Atienza said he told Student B that girls get jealous of pretty girls; and meant "beautifu l"
as a compli ment. He was asked if he used the words "beautifu l, pretty" with Student B. Mr.
Atienza stated he never told Student B she had a really nice body. Mr. Atienza did not recall
asking Student B to wear nice outfits.
b) Comments
Allegation -

If he saw me with a male friend, he would stare and tell me to stay away
from boys. (Allegation by Student A)

Student A:

Student A reported an incident when she was ta lking to a group of male
friends. Mr. Atienza ca lled her asking for assistance. He asked her to carry a
very small empty bag to the office with him. Student A reported that he
was taking her away from her ma le friends. Student A also reported being
asked to accompany Mr. Atienza to the copy room after school when
waiting for her father for no reason other than to accompany him. She
reported that Student DD witnessed this. Student A stated that Mr. Atienza
would stare every t ime Student A was with a boy.

Students' Statements:
•

Student B also reported sim ilar incidents w here Mr. Atienza became upset w hen she
was speaking with boys or when she dated boys.
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A student mentioned in the statement above reported that he waited for his
parents by the PAC and saw Student A there. The student stated that Student A told
him that Mr. Atienza had asked her to attend private auditions prior to the auditions
for the
. Student DD stated that Student A told him she didn’t feel
comfortable and didn’t go. Student DD recalled seeing Student A run errands with
Mr. Atienza, and he assumed it was to find the
dress. He did not recall
seeing her run any errands at school with Mr. Atienza.

Mr. Atienza’s Statement:
Mr. Atienza stated he did not recall any of the incidents mentioned above. He said it was
not important to him.
Allegation -

He would get mad if I talked about boys. (Allegation by Student B)

Student B:

Student B reported that she If she mentioned boys, or stated that she felt a
boy was cute, Mr. Atienza would be mad and state, “You really shouldn’t be
talking to boys. These high school boys are not worth your time. You are
the kind of girl that needs to have a ring on your hand. Student B you are
just making mistakes.” Student B stated Mr. Atienza would make
statements like, “Of course, everybody would like you. You are one of the
prettiest of girls in school.” Student B reported that Mr. Atienza would
really get mad. Student B didn’t want Mr. Atienza to know she had a
boyfriend. If someone told Mr. Atienza that Student B had a boyfriend, he
would ask, “How long have you been hiding this from me?” Student B was
asked to describe what she meant by “mad.” She stated, “His tone of voice
changed. This was the only time he would lecture me. He usually would let
me get away with everything. He would raise his voice. ‘You never listen to
me.’ His whole tone and attitude would change.” Student B was asked who
initiated these conversations and she replied, “I wouldn’t initiate them. He
would ask, ‘who are you texting, a boy?’ Or, like ‘who called you?’ I would
reply, ‘A boy, this guy I’m kinda talking to’… and he would get mad.”
Student B reported that his statements made her feel like he owned her.
Student B described that she gave friendly hugs to a few male students who
she became friends with in MA. They would state, “Be careful, you are
going to make Mr. A hate me.” Student B stated Student I would reply this
way after a hug.

Students’ Statements:


Student A, claimant, also reported Mr. Atienza becoming upset when he saw her
speaking to boys.
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One of the students mentioned in the statement above reported that Student B
gave him friendship hugs. He stated he was not concerned about Mr. Atienza’s
reaction. He reported that Mr. Atienza never made any statements.
The second student referenced in the statement above stated that he is friends with
Student B and reported that Student B gave him and Student I friendship hugs. He
stated that he heard Student I state the following to Student B: “Do not hug me
because it will make Mr. Atienza mad.”

Mr. Atienza’s Statement:
Mr. Atienza recalled one conversation. He told Student B she did not need a boy, to focus
on school, family and show choir. Boys interfere and she did not need a long-term
relationship.
Allegation -

Student B:

He would tell me that my best friend was only my best friend because he
wants to have sex with me. (Allegation by Student B)
Student B reported the incident as follows: Student JJ liked to hang out in
front of the
room. Student B would usually see him. Student B would
be in the car and drive past and saw Student JJ and a couple of times,
Student B would yell, “Come over after school!” or “See you at youth
group!” Student B reported that Mr. Atienza would say, “You know he only
wants to be your friend because he wants to have sex with you.” Student B
said that this statement from Mr. Atienza made her feel hurt and
uncomfortable. Student B stated that she didn’t want to hear the word sex
come out of her Mr. Atienza’s mouth. Student B also didn’t want to hear
that Mr. Atienza didn’t think Student B could have a male friend who just
liked Student B. Student B stated it made her feel that she was good for
only sexual reasons. Student B stated, “It made me think that I was only in
for the reasons Mr. Atienza was doing to me.”

Mr. Atienza’s Statement:
Mr. Atienza did not recall Student JJ. He advised her to stay away from boys in general.
Allegation -

He told me that I’m bullied because I’m hotter than all the other girls at
this school. (Allegation by Student B)

Student B:

Student B reported that this happened a few times in the year. Student B
stated that she would express she was sad, because she felt that everyone
at school hated her and was talking about her. Student B reported Mr.
Atienza would say, “Well, they all hate you because you are hotter and
probably all the girls’ boyfriends are in love with you.” Student B stated it
was “kinda nice and weird to be called hot” by Mr. Atienza. She reported no
one was present when it happened.
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Mr. Atienza’s Statement:
Mr. Atienza recalled Student B expressing concerns to him about being bullied. When asked
to share the incident, Mr. Atienza stated he didn’t remember the conversation. His concern
was for her well-being. Mr. Atienza stated that being
was a safe place and his
advice was to concentrate on
. Mr. Atienza recalled Student B being threatened by
girls and he recalled standing outside of class watching her; he didn’t recall any girls present to
threaten her. He recalled making a statement along the lines of “girls get jealous about pretty
girls.” Mr. Atienza did not report the bullying incident to administration because Student B
was a student at a different school. He indicated her mother was aware. When asked if he
addressed why other girls were jealous of Student B, he remembered making a statement that
they were probably jealous of her success, her being in a high profile
. Girls usually
get jealous of pretty girls. When asked if he ever told her that girls get jealous of Student B
because she was the prettiest girl in school and all the boyfriends thought she was hot, Mr.
Atienza stated he never said this. He stated he said something along the lines of “girls usually
get jealous of pretty girls,” not about Student B being hot.
Allegation -

He told me that guys like it better when girls wear “bralettes” not bras
because the breast is more visible. (Allegation by Student B)

Student B:

Student B reported this incident happened the same week as the no bra
incident during a conversation they had as they walked toward the office.
Student B stated that she could not recall if she actually said out loud or in
her head, “Do not be talking about bralettes in the school hallway. People
are going to hear you.”

Mr. Atienza’s Statement:
Mr. Atienza recalled having a discussion with Student B about her boycotting bras. He did not
recall a discussion about which bras boys preferred. He stated he did not tell Student B boys
preferred bralettes.
Allegation -

He would ask me if I was wearing a bra or not (Allegation by Student B)

Student B:

Student B recalled these incidents happening the week she boycotted bras.
She stated she stopped the boycott because Mr. Atienza’s statements
bothered her.

Mr. Atienza’s Statement:
When asked if Mr. Atienza rubbed Student B’s back and replied “What? no bra?” Mr. Atienza
stated he did not do this.
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c) Jokes
Allegation -

He talked about
being on an island and talked about who would have
sex with who. (Allegation by Student C)

Student C:

Student C recalled this incident happened the last day of first semester of
her junior year. Student C was getting a ride home from Mr. Atienza. They
were alone. Student C shared with Mr. Atienza a conversation she had with
another
member about what would happen if the
group were
stranded in an island; who would take charge. Student C stated that as she
introduced the scenario, Mr. Atienza asked, “Well, who would be having sex
with whom?” Student C responded that sex was not the topic of the
conversation she was having with the other student, they were discussing
more of the political roles. Student C stated the conversation felt like being
at a family dinner when the creepy uncle says something and everyone has
to deal with it because it’s the creepy uncle.

Mr. Atienza’s Statement:
Mr. Atienza did not recall this incident.
d)

Written

Allegation -

When I was absent from school, he would text me and ask, “Where were
you today, I miss you,” and he would send heart and kiss emojis.
(Allegation by Student A)

Student A:

Student A presented various text messages from Mr. Atienza sent to her
after school and during evening hours including in the late evening (at or
around 11 pm):







A conversation where Mr. Atienza stated that he missed her because
she was absent, text was sent in the evening.
A text with a heart and “U” next to it without any other statements.
An emoji of an animated character with hearts floating around it, with a
statement following, “he is trying to give you a smooch to cheer you
up.”
Texts with googly eyes, mad faces and happy faces.
Texts with cartoon characters.
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Texts inviting her to a show, The Lion King, the following day. The text
arrived at 8 p.m. Mr. Atienza told her
was going as well.
Student A declined.
A text, a few months ago, inviting Student A to go to a Bonita
competition. Student A declined and reported that Mr. Atienza took
Student Z.
Texts also dealt with communications relating to MA, song selections, ,
practices, etc.

Student A stated that she did not respond to the heart emoji comments,
and the text messages she provided support this statement. Student A’s
communication pertained to
activities. Student A stated that it made
her feel weird to receive texts from Mr. Atienza with hearts, kissy faces, and
characters. “Teachers usually do not message you telling you they missed
you, or asking where you were.” Student A felt that the texts were
inappropriate, and made her feel like Mr. Atienza was thinking about her
outside of school hours, especially since they were sometimes sent “super”
late in the evening or in the mid-evening.
Mr. Atienza’s Statement:
Mr. Atienza was asked to describe the manner by which he communicated with students via
text messages. He responded it was in a business-like manner and to the point. He was
asked to provide his phone number which he did. When asked if he communicated with
male and female students in the same manner, he replied yes. When asked when the
communication happened, Mr. Atienza responded it was mostly after school, sometimes
during lunch and when on a field trip it may happen more frequently. When asked if Mr.
Atienza used emojis, he replied yes. When asked what kind of emojis, he responded a blue
heart for school pride and sometimes music notes. Those were the only emojis he could
remember using.
Mr. Atienza was shown a picture of a text that had an animated cartoon character blowing
kisses and was asked to describe the context of the text. He responded he had never seen it
in his life. He did not know what it was. Mr. Atienza stated he had no recollection where it
came from and wondered if it was fabricated. Mr. Atienza read the text out loud, “It says
, I am sure it is me.” When asked if he recalled with whom the conversation was
with, he responded Student C. When asked why the emoji was used, there was no response
from Mr. Atienza.
Mr. Atienza was shown two pictures of two texts and asked to describe the intent of a red
heart emoji and the letter U following it. Mr. Atienza responded that when it’s a heart, it
means I care for you, I hope you are well. When asked if Mr. Atienza had a discussion with
the student, he replied, “It says call me, you know just talk to me.” Mr. Atienza replied, “I
do not know what she was trying to say.”
Mr. Atienza was shown a picture of a text that contained an emoji blowing a heart kiss and a
statement, “How are you Student A? Missed you at school today.” He was asked to provide
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the context of the text. Mr. Atienza replied, “Same thing, I hope you are well. She was sick.
Get well.” When asked if he recalled the time of the conversation, he expressed it was
probably during the school day, but he did not recall exactly when. When asked to explain
the intent of emoji (blowing a kiss heart), he replied, “My get well, hopefully, you get well.”
When asked if he communicated with students who were absent in this manner, Mr.
Atienza replied that he usually did if they missed a few days. He would have contact with
them. Usually it was verbal--“Are you okay, where have you been.” He said he very rarely
texted. When asked if this was the same practice for male students, Mr. Atienza replied
that when they are absent 3-4 days, he would talk to them. When asked if he would use the
same emoji, Mr. Atienza replied, “Not the same emoji, probably get well. Just depends on
the situation.”
Mr. Atienza was shown a text that contained a discussion between Student A and Mr.
Atienza with a time stamp of 11:12 p.m. where the student acknowledged sending a song
selection to the wrong person. Mr. Atienza replied, “Oh, I see, he is more important than
me…ok.” The student responded, “Calm down.” Mr. Atienza responded, “Mmm tell that to
TONY since he is more important.” Mr. Atienza was asked to explain the context of the
conversation. Mr. Atienza replied that it was a text with a sarcastic tone, making fun. When
asked if he would respond at 11 p.m., Mr. Atienza said yes. When asked why he would
capitalize the word Tony, he stated this must be Student KK. He was responding to Student
KK that it was a
. It was friendly banter.
Mr. Atienza was shown another picture of a text where he replies, “Yay, I get to see you
once more then.” This text was sent during the holiday break. Mr. Atienza was asked to
provide the context of the interaction. Mr. Atienza stated he did not know what it meant.
He was asked if he recognized who the conversation was with. Mr. Atienza responded, “No,
probably Student A. When we did our (redacted) show. She was the (redacted). When asked
to share the context of the conversation, Mr. Atienza replied, “I get to see, hey I get to see
you. I would say that to all my students.” When asked if he would have the same
conversation with male students, Mr. Atienza replied, “Student KK , if I thought it was
Student KK, yes. It would be the same.” When asked if he had samples of similar
conversations, Mr. Atienza shared that he would check. He stated boys usually do not text
as much as girls. He claimed with boys it is all verbal.

Allegation -

He texts with hearts and heart eye emojis. (Allegation by Student C)

Student C:

Student C stated that she got a new phone the previous week and all her
messages were cleared as a result. Student C stated, she may have some in
her Facebook messages. She stated she felt heart emojis were out of line.
She felt they were confusing and she didn’t know how to interpret them.
Student C stated she and her friends did not text using heart emojis.
Student C stated that Mr. Atienza would include them intermittently during
conversations about
business.

Mr. Atienza’s Statement:
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Mr. Atienza reported that he texted with both male and female students and used a blue
heart for school spirit and musical notes.
Allegation -

He showed me his Pinterest and walked me through what he thinks looks
attractive on girls and said “I like the cleavage on this one.” “I like her
midriff.” “I like how that shirt is kind of see-through.” (Allegation by
Student C)

Student C:

Student C described this incident happening in the middle of last semester
in the 800 Piano room during class. Student C was not enrolled in the class;
she was waiting for the day to end and was hanging out in the class. Mr.
Atienza asked her to create a board for make-up and costume and opened
up his Pinterest account. Student C reported that Mr. Atienza stated she
could add anything she liked to his account. She described Mr. Atienza
leaning behind her and making statements about clothing on models such
as “I like the cleavage on this one.” “I like her midriff.” “I like how that shirt
is kind of see through.” Student C reported being most uncomfortable
because he was too close to her.

Mr. Atienza’s Statement:
When asked if Mr. Atienza recalled Student C stepping into Mr. Atienza’s Piano class at the
end of the day and Mr. Atienza asking Student C to select accessories for sets in Pinterest, Mr.
Atienza replied yes. When asked if he opened his Pinterest account for her, Mr. Atienza
replied, “No.” He believed she had her own. When asked if he recalled reviewing outfits with
Student C, Mr. Atienza replied that he did not recall. When asked if he recalled making a
comment on the cleavage of outfits, Mr. Atienza replied, “I do not recall.” When asked if he
made a comment on the midriff of outfits, Mr. Atienza replied that he did not recall. When he
was asked if he recalled making a comment on the see-through appeal of an outfit, Mr.
Atienza replied, “No, I did not say that, I would not say that in front of a student.”
3. Visual
a) Leering
Allegation -

He would stop in front of me and look me up and down very slowly. Many
people in
would see him doing this to me and other girls. (Allegation
by Student A)

Student A:

Student A reported that these incidents happened frequently in various
places, including the classroom. Student A indicated that it happened 4-5
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times a class period, during
, and during
.
Student A would sometimes reply with statements such as, “What?” or
fidget and Mr. Atienza would start laughing. Student A also reported that it
occurred as he passed by her. Student A reported that it happened to many
people, to at least half of the girls in
. Student A reported that he did it
mostly to the girls he focused on, and did it in a slower motion. Student A
reported that she witnessed him doing this look to Student B, Student J,
Student T, Student V and Student EE. Student A reported that Student H
witnessed when Mr. Atienza looked her up and down. Student A reported
that it felt weird. At first Student A did not realize what he was doing. The
more it happened, the more it made Student A feel uncomfortable. Student
A did not witness Mr. Atienza doing this to any male student.

Allegation -

Stares at me when I’m
, sitting or standing. He will stare at my
breasts or butt. (Allegation by Student A)

Student A:

Student A reported that this occurred every other day. Student A stated
that she felt the stares varied in length, some would last a minute, while
others would be a brief look, and then a look back. Student A reported the
incidents occurred when she was dancing or singing. Student A described a
purchased at
dress rehearsal where she was asked to wear the
the store (Student A described the dress as the short, tight fitting, low
cleavage dress). The class was in the PAC Student A was asked to sing
. Mr. Atienza asked Student A to face the back as she sang Student
A reported that students told her he stared at her butt during her
.
Student A reported Student H and Student J witnessed the incident.
Student A described a second incident where Mr. Atienza asked Student A
to go with him to get lotion from his car. Student A stated she was wearing
gray leggings. Mr. Atienza was walking beside her. Student A stated she
noticed Mr. Atienza turned his head to look at her butt. Mr. Atienza began
to slow down and walked behind her all the way to the car and stared at her
butt. Student A reported this happened 2 months ago.

Allegation -

I was excused from school for the day and during period 5 we went to a
store, and he bought me food. I was wearing a lower [neckline] shirt and
he wouldn’t stop staring at me. (Allegation by Student C)

Student C:

Student C described an incident when she had been with her family on
Sunday and didn’t get back to school until late during 5th period on Monday
(the day after a fund-raising event in
). She reported that Mr. Atienza took her to buy tacos at
Carnival. Student C recalled wearing a v-neck t-shirt with a low neckline.
She recalled Mr. Atienza’s eyes were never on her face as they spoke. She
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reported his eyes drifted continuously to the direction of her chest. She
stated it would last for 10 seconds at a time. She stated Student B was with
her at first, but she was dropped off at home before they purchased lunch.
Student C stated that she observed Mr. Atienza staring at girls’ breasts
and/or butts multiple times. Student C stated that when girls would wear a
short dress or low-cut outfit, Mr. Atienza would compliment them about
their figure and would stare. Student C was asked how she knew the Mr.
Atienza was staring. Student C replied that other students would ask
questions or continue their conversation with Mr. Atienza, but Mr. Atienza
would not look at them, instead he would keep looking at the body part of
the person passing by. Student C stated that Mr. Atienza would stare at
Student D, Student LL, Student W, Student E, Student B, Student A, and
Student CC. Student C stated this consistently happened, “it happened all
the time.”

Students’ Statements:












Eleven students reported witnessing Mr. Atienza leer at female students in an up/down
fashion.
Seven of the 11 students indicated they have witnessed Mr. Atienza leer at female
students in an up/down fashion in activities other than
, such as walking by or
walking next to him.
Five students indicated that they witnessed Mr. Atienza leer at female students in an
up/down fashion when they were
or
Six students reported witnessing Mr. Atienza staring at specific parts of a female’s body
such as the chest, butt or legs.
Seven female students reported being leered at in an up and down manner by Mr.
Atienza and/or Mr. Atienza leering at a specific body part.
A student reported an incident where girls had to change in a big room. There was a
window on the door. The student noticed Mr. Atienza was looking into the window
and the student said, “Mr. Atienza, what are you looking at?” The student recalled Mr.
Atienza responding, “I’m looking at nothing,” then Mr. Atienza walked in though a
student was still in her underwear.
Students described the staring happening frequently to Student D, Student A, Student
F, Student E, Student B, Student LL, and Student S.
No student reported Mr. Atienza leering at or looking at male students in an up and
down manner, or staring at body parts below the neck.
Students stated that this is a common occurrence. It’s the elephant in the room, and
they described making statements to Mr. Atienza such as, “Eyes up here, Mr. A.”

Mr. Atienza’s Statement:
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When Mr. Atienza was asked if he “dressed” female students with his vision in an up/down
manner, he replied “No.” When asked if he visually “dressed” up/down female students as they
walked by him, he replied “No.” When asked if he visually “dressed” up/down Student A, he
replied “No.”

4.

Unprofessional Conduct
Allegation -

Student C:

He has taken me after school many times and makes extra effort to be
alone with me or other girls. (Allegation by Student C)
Student C was asked to describe what “extra effort” meant. She stated the
best example was with this last incident of Student A and getting the
. She did not want to go alone. She stated that Student A first
made up a story about her friend Student E going to spend the night so she
needed Student E to go with them. The next time Student C was supposed
to get shoes. She asked Mr. Atienza if she could just go so as not to make
two trips. He responded that they could just go next week. Student C
stated, “I had to push so that Student A would not be going alone.”
Student C provided the following names when referring to girls that
received extra attention: Student A, Student D (alumnae), Student W,
Student B, and Student E. Student C stated that the group would be given
rides home, and would be taken to lunch. She stated they ate at a sushi
place, McDonalds and lots of taco places. She stated these rides would
happen approximately 3 times a week. She stated Mr. Atienza gave rides
home to students daily, including Student C sometimes. She stated her
parents were aware of the rides home, but not always the lunches. When
asked how she felt about the trips, Student C replied that it was “kinda”
cool, Mr. Atienza buying lunch, but that in the last few months, it became
over the top. She felt she was receiving more than other students in class.
Student C stated she did not feel right about it.

Students’ Statements:


Student A reported finding other classmates to accompany her to the shopping
trips Mr. Atienza was asking her to go to with with him. In the first shopping trip,
she invited Student E and told Mr. Atienza they had planned a sleep over. In the
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second trip, she asked Student C to convince Mr. Atienza to take her as well
because she needed shoes. In the third shopping trip, Student A was under the
impression Mr.
was going to participate as well; however, the
was dropped off at home before the shopping trip.
Student B reported that the first time she worried about being alone with Mr.
Atienza was when Mr. Atienza invited her to rest at the family’s hotel room at
Two of the claimants report being driven alone by Mr. Atienza to and from school,
to restaurants and to run
errands.

Mr. Atienza’s Statement:
Mr. Atienza was asked if parent permission had been given to transport students to and
from school. Mr. Atienza responded that he felt parents were aware and often verbal
confirmation was obtained, but no formal documentation was signed. Mr. Atienza
responded that he had the proper insurance limits to transport students. Mr. Atienza
reported that usually his sons accompanied him. Mr. Atienza reported that there was a
carpool that included a few students who live in the eastern part of Chula Vista. The
participants of the carpool fluctuated a few times based on school activities and students
earning their driving permits. Mr. Atienza stated that he has been driving Student B home
each day since January, 2017. When asked when he took Student B home, Mr. Atienza
responded that he took her home after the 3rd and 4th block, during which he had a 1 ½
hour break plus half an hour of lunch. When asked if his sons were with him during these
times, he responded no. When asked if he took Student B home directly, he responded
that he did not always take her home directly. He stated that 3-4 times a week, they ran
errands. Mr. Atienza was asked if he notified the main office that he was leaving campus;
he replied that he did not. Mr. Atienza was asked if he alerted administration that he took
a student home each day, he responded that he did not.
Allegation -

He has taken me after school for hours at a time and bought me
countless of meals (Allegation by Student C)

Student C:

Student C described the dress shopping incident. She stated they left after
school and didn’t get back home until 9 p.m. She stated that Student A had
been asked to go alone and Student C had to find a way to be part of the
shopping trip so Student A would not be alone.

Students’ Statements:


Eight students reported that Mr. Atienza would include them on errands and/or drive
them home. Students reported that Mr. Atienza bought them meals very frequently.
Students reported being part of a group when they rode with Mr. Atienza but
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someone was left driving with Mr. Atienza alone at the end of trip. Parent
permission was sometimes obtained verbally, but not always.
Student A also reported the shopping trip started after school and lasted until 9 p.m.
She reported asking Student C to join her in the trip. Student A reported that both
girls persuaded Mr. Atienza to allow Student C to join them. At this trip Student A
reported being asked to try on between 15-18 dresses. Student A also reported a
prior shopping trip and reported she encouraged Student E to join her on this trip.
Student A reported the girls made up a story that they both were having a sleepover
in order for Student E to be allowed to go. In her statement, Student E reported
Student A asked her to attend the shopping trip with her and Mr. Atienza.
Student B also reported that Mr. Atienza offered to buy lunch almost every day.
Sometimes they would bring food back for
, but they always got food for
them. Student B reported she arrived at home at 12:30 p.m. most days. Class ended
at 11:12 a.m. When asked where they would go, she replied, “McDonalds, Sushi at
the mall, Tacos at Carnival, pizza at random places, and food at Starbucks. It was
always Sushi or tacos, that was his question. Sushi is one of my favorite foods.” She
also said that sometimes other students came along.

Mr. Atienza’s Statement:
Mr. Atienza reported that some students carpooled with him and he took them home daily
after school. Mr. Atienza reported he bought food for students during carpool time or during
errands. Mr. Atienza reported that on a few occasions he took students individually and
bought them lunch.
Mr. Atienza reported that he did not recall if Student C was scheduled to go on the shopping
trip. He reported both Student C and Student A were the
and needed to be fitted.
In the first interview, he reported that the trip ended about 8 p.m. In the second interview,
he reported that it did not end late, he recalled it was still daytime.
Allegation -

Last semester I had his phone and he was texting his past student
Student D who was in
last year. Everyone knew that she was one of
his “favorites.” He was offering a free ticket to see a show with him that
weekend and saying they’d have dinner first. Then he told her to “dress
to impress” and she said she would “like always” and he said “true” with
a winky face. He spent a lot of time with her and it was touchy feely with
her (waist, touching, staring, etc.). (Allegation by Student C)

Student C:

Student C described that Mr. Atienza handed her his phone and while she
had it, a text came in from Student D. Student C stated she was curious
and opened it up. Student C was a little shocked with the conversation
about an invitation to a show where Mr. Atienza asked Student D, an
alumna, to accompany him and to dress to impress. Student C stated that
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she had heard rumors about the relationship Student D had with Mr.
Atienza. Student C stated that the conversation made her worried for
Student D. Student C described Student D as one of Mr. Atienza’s “favorite
girls from last year; he was touchy feeling with her. There was some sort
of physical contact when they were talking.” Student C reported that she
witnessed Mr. Atienza slap Student D on the butt and touch her arm or
back.
Students’ Statements:


Student D denied having a conversation with Mr. Atienza; she said she texted
Student FF,
Student D reported she attended a play with Mr.
Atienza, The Lion King; however, Student FF,
, attended as well.

Mr. Atienza’s Statement:
Mr. Atienza reported that his family had tickets for a Broadway show and
was unable to make it. He remembered speaking with Student D and he invited her;
attended as well.

5. Unwelcome Behavior
Allegation - Mr. Atienza became angry when student did not want to talk, and stated,
“When a Director asks you a question, you answer it,” then slammed the [car] door.
(Allegation by Student A)
Student A:

Student A described the incident when they went to pick up the
dress from the dressmaker. Mr. Atienza requested Student A to sit in the
front seat. Student A remembered not being in the mood. Student A asked
why. Mr. Atienza got upset. Mr. Atienza repeated to her to get in the front
seat and Student A did. As they were on the road, Mr. Atienza asked what
was wrong. Student A responded that she didn’t want to talk about it.
Student A described Mr. Atienza as becoming distant and frustrated.
On the way back from picking up the dress, Student A asked Mr. Atienza,
“Are you okay?” Student A stated that Mr. Atienza mocked her by repeating
her earlier words back to her by saying, “I do not want to talk about it.”
Student A explained to him that sometimes it’s not good to talk, sometimes
it makes things worse. Student A reported that Mr. Atienza replied, “When
a director asks you a question, you answer it!” then slammed the door as
Mr. Atienza got out of the vehicle.

35

CER01-0043

Student A reported feeling angry at this as she felt Mr. Atienza was being
childish and immature, especially because Mr. Atienza mocked her.
Mr. Atienza’s Statement:
Mr. Atienza did not recall the incident. Mr. Atienza stated Student A picked up the dress on
her own.
Allegation -

Student A:

Offers to buy me things and becomes angry when I refuse. (Allegation by
Student A)
Student A reported that every day or every other day, Mr. Atienza would
get lunch for his kids. He would offer to buy her food and Student A would
reply no. Student A sometimes would give him money to bring her back
something but he would try to return her money. Student A would not
accept it and Mr. Atienza would get angry. Student A described Mr.
Atienza getting angry by not speaking to her at all.
Student A described a shopping event where Mr. Atienza purchased a
choker for Student A to keep after the
Student A also described being
taken to restaurants such as Sushi, Carl’s Junior and the food court at the
mall when running errands for
These events would be with other
students, such as Student C, and one time at Carl’s Junior by herself.

Mr. Atienza’s Statement:
Mr. Atienza reported that he offered to buy meals for Student A. When she insisted on
paying, he would allow her.
Allegation -

Last year me and a girl named Student D were his main targets, this year
it’s me and Student B. (Allegation by Student A)

Student A:

Student A reported that she does not like the word favorite, so “target”
means “the ones he focuses the most.” She reported that every year, Mr.
Atienza checks out girls, but he seems to focus on a select two or three.
Student A reported that she had a conversation with Student D, an alumna
at the 2016
at the
and Student D
expressed to Student A that she felt Mr. Atienza was “creepy.” Student A
expressed that she felt Student D was a target last year and Student D felt
uncomfortable, but was used to it.

Students’ Statements:




Student D described her relationship with Mr. Atienza as fatherly. She expressed she
had no concerns.
Four students reported seeing Mr. Atienza leer at Student D in an up/down manner.
Five students reported seeing Mr. Atienza leer at Student A in an up/down manner.
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Two students reported seeing Mr. Atienza gaze at Student D’s specific body parts.
Two students reported seeing Mr. Atienza slap Student D’s butt.
Two students reported hearing Mr. Atienza comment on how attractive Student D
was.
Student B reported that Mr. Atienza would make comments about Student A having
a really nice body and being gorgeous.

Mr. Atienza’s Statement:
Mr. Atienza reported treating all students equally. He denied leering at female students in an
up/down manner, and denied staring at female students’ body parts. He reported attempting
to give attention to all 55 as best as possible.
Allegation -

He would get mad if I kept secrets from him. (Allegation by Student B)

Student B:

Student B reported that if Mr. Atienza found out Student B had a boyfriend
from anyone other than her, he would get mad. She reported that he did
not like it when Student B did not tell him the truth. The example Student
B provided was that Mr. Atienza would ask her if she was busy today, and
she would reply she had something to do. Later, through Social media, he
would find out that she went out with a boy. Student B reported that Mr.
Atienza would ask why Student B was keeping secrets from him. According
to her Mr. Atienza told her, ”You tell Mr. Atienza everything, right Student
B?” When asked how frequently this happened, Student B stated this
happened a few times a month. When asked if Student B had a choice not
to say anything, Student B replied that she felt she couldn’t tell him
because she didn’t want him mad, but he would get more mad if she kept a
secret from him. Student B stated she felt Mr. Atienza was controlling.
When asked how Student B knew he was mad, Student B replied that his
voice would change and he would start lecturing her. When asked if she
felt the conversations were too personal, Student B stated yes. She also
shared another conversation she felt was too personal. Mr. Atienza would
tell her, “All boys want at your age is to have sex.” Student B felt weird
talking to him about the subject of sex. Student B stated that Mr. Atienza
told her the only reason Student JJ was Student B’s friend was because he
wanted to have sex with her. Student B described her relationship with
Student JJ as brotherly. Student B stated that she guessed Mr. Atienza
only thought she was good because of her body.

Mr. Atienza’s Statement:
Mr. Atienza reported that he gave Student B advice on staying focused on family, school and
When asked if he told Student B not to keep secrets from him, he replied “No.”
When asked if he told Student B she must tell Mr. Atienza everything, he replied, “No.” Mr.
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Atienza reported having about two discussions about relationships with Student B in light of
mom discovering that Student B was seeing boys she did not approve of.
Allegation -

He would give me rides every day, regularly take me out to lunch and run
errands with him. (Allegation by Student B)

Student B:

Student B reported that Mr. Atienza would give her rides home every day.
Student B reported that often they ran errands for
during these trips.
Student B described some of the errands to Smart and Final, Pensky,
Walmart, Tuxedo stores or the tailors. Student B stated that her parents
were aware of the rides. Student B stated that sometimes there was a
group of students in the vehicle. Student B stated Student AA or Student G
would come sometimes. Student B reported that she would arrive home
approximately 12:30 p.m. each day, and she knows this time because it is
when Mr. Atienza needs to return to school to give his sons their lunch.
Student B also stated, “We would not always get food for the boys, but we
would get food every day.” The restaurants where they purchased food
was at McDonald’s, Sushi at the mall, Tacos at Carnival, pizza at random
places, and food at Starbucks. Student B stated the question was always, is
it sushi or tacos. Sushi is Student B’s favorite food. If other students went
with them, they would bring them back. Students that Student B
remembered going on these errands/lunches include: Student A, Student
C, Student R, Student G and Student FF. She reported that anyone could sit
in the front seat, but she called “shotgun.” Girls sat in the middle and boys
sat in the back.
When asked if Student B received any gifts from Mr. Atienza, she replied
that she considered a trip to
on November 18 as a form of a
gift. Student B reported that
parents gave permission for
to
attend. Mr. Atienza took Student B by herself. They attended a meeting
with
personnel and visited the back-stage portion of the (redacted)
.
Student B had just been
and she had not had
contact with anyone. She reported that Mr. Atienza visited her parents to
inquire about her week-long absence. Her parents informed him of the
. During the
, Mr. Atienza shared a similar experience
that caused
also happened to him. Student B stated
that Mr. Atienza provided the opportunity to go to
to cheer her
up. She stated, “I think it was the most-sincere time with him. It was the
most comfortable. It was real, Mr. Atienza was actually concerned about
me.” She expressed concern, however, that Mr. Atienza would use her
illness against her.

Students’ Statements:


Eight students (including both male and female students) reported that Mr. Atienza
would include them on errands and/or drive them home. The students reported that
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Mr. Atienza bought them meals very frequently. Students reported being initially
part of a group but would end up alone with Mr. Atienza by the end of the trip.
Parent permission was sometimes obtained verbally, but not always.
One student reported speaking with Student B about the rides. She stated it was
unnerving and it could get Mr. Atienza in trouble to take her home every day. The
student stated, “I told her that there were rumors that her and Student A were
having a relationship with Mr. Atienza, students would joke about it because of the
way Mr. Atienza treated them.”

Other’s Statements:
Adult GG (Student B’s mother) stated that she met with Mr. Atienza. Adult GG stated Mr.
Atienza was very gracious and wanted to help. She explained the hospitalization incident.
She wanted to meet with Mr. Atienza to talk about what was going on in
Adult GG
expressed that Student B was being bullied in
and Mr. Atienza responded that he
would keep an eye out for her. Student B expressed to her that
was the only thing she
had to live for. Adult GG wanted to support her in her fragile condition, but did not want
Student B dependent on
only. Adult GG was asked if there was a discussion about
Student B becoming and
. Adult GG explained that Mr. Atienza shared with
Student B that he was working on a program with
and that he would love it if she
would help him. Adult GG stated that Mr. Atienza offered Student B to work for him at the
Disney production that he was going to start. The conversation was between Student B and
Mr. Atienza, but Student B had shared it with her mother. Mr. Atienza told Adult GG that he
felt by giving her things to do, it would help her self-esteem. Adult GG reported that she
agreed since Student B had always been a “teacher’s pet.” When asked if Adult GG
requested Mr. Atienza to give her a leadership position, she replied that she never asked him
to do so. Adult GG confirmed that she gave permission to Student B to attend the
meeting on November 18.
Adult GG confirmed that she was aware that Mr. Atienza was giving rides home to Student B.
When asked when the rides began, she responded, “Pretty much since she has been in
Since last year, even before she was in
We found out about the rides from Student B
after a while, we were never consulted or anything. It was something that was happening for
a while before we found out about it.” Adult GG reported they found out in the middle of last
year but she and her husband were okay about it. She was asked if she was aware that
Student B was running errands and she stated yes, Student B informs her when she does.
When asked if she was aware that meals were being purchased for Student B by Mr. Atienza,
she said yes. When asked if she was aware of the frequency, she stated sporadically.
Mr. Atienza’s Statement:
Mr. Atienza reported that Student B was absent from school for over a week. He reported he
contacted family to inquire and was told that Student B had been
in November
. When asked if Mr. Atienza informed administration of Student
B’s
, he replied that he did not. Mr. Atienza reported that Student B’s mother
asked for his help as Student B felt very attached to
. Mr. Atienza reported that Student
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B’s mom asked him to place her in a
Mr. Atienza reported that he saw a
student in need and felt he could help and that was when Student B began to run errands
with him and became his
.
Mr. Atienza reported that he offered to take Student B to
the same day he met
with her mom. He suggested for Student B to become his
, and the offer to go to
was meant to help the family. When asked if Student B’s parents were aware
that he was going alone, he responded yes. When asked if he informed administration, he
replied “no”. When asked if he knew it was a school day, he stated he did not recall. When
asked if he completed the right paperwork since it was a school day, he replied there was no
paperwork. Mr. Atienza described the trip as a business meeting with
management
personnel in preparation for the
. When asked if they toured
, he stated they walked along the behind the scenes of
When asked
what type of conversations he had with Student B, he stated that Student B shared what
caused the
. When asked if he was concerned about
, Mr.
Atienza responded he was. When asked if the
was appropriate as Student B was
the day before, Mr. Atienza responded that her mother thought so. When asked if
the discussion was appropriate between a teacher and his student, Mr. Atienza responded
that when it came to safety, he would say yes. When asked if he felt the discussion was too
personal, Mr. Atienza responded no and that her mother knew everything.
Mr. Atienza reported that he purchased meals for students when they were in his vehicle
running errands for
or when in the carpool. When asked how the seating arrangement
occurred, he stated students would select their seating. When asked if he ever asked a
student to sit in front, he said no. When asked how frequently he purchased meals for
Student B during a typical week, Mr. Atienza replied that during January and February, three
(3) times per week. When asked how long it took to take Student B home, he stated 5
minutes, and that she lived 3-4 blocks away from school.

Allegation -

Mr. Atienza tried to get me to go to a hotel room with him after
(Allegation by Student B)

Student B:

Student B described the incident occurring at
while they were
in the Practice room. Student B recalled telling Mr. Atienza she was tired
and didn’t want to return to the
. Student B stated she wanted
to go to the bus and rest. Student B reported that Mr. Atienza offered the
hotel room. Student B reported that Mr. Atienza told her that his wife,
Adult OO, and his baby were going to the hotel room and asked if she
wanted to come with them. Student B reported asking Student E if she
wanted to go. Student B described Student E and her as the two people
Mr. Atienza treated like his daughters. Student B recalled Mr. Atienza
stating Student E couldn’t go. Student B felt this was out of character.
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Student B reported Mr. Atienza checked up on everyone in the room and
made sure everything was okay and then said, “Okay Student B, let’s go.”
Student B reported that they separated from the group and Mr. Atienza
and Student B began to walk. Student B was very tired. Student B
reported they first ran into Student FF
then they went into the
baby area and
was there. She reported that Mr. Atienza spoke with
(his wife). Mr. Atienza then told Student B that
was not going
with them. Student B reported that Student FF disappeared. Student B
stated she asked where Student PP
was and Mr. Atienza
replied, “Student PP is running around with friends.” Student B then asked
about Student QQ
Student B stated that Mr. Atienza replied,
“Student QQ is with his grandparents.” Student B reported that by this
time they were close to the exit and she began to feel nervous. Student B
recalled she received a call from a friend and she stated Mr. Atienza did the
“hip thing—touching her hip and grabbing her belt loop.” Student B
reported that she did not want to go to the hotel room. Student B stated
that they finally ran into Student QQ
and she managed to stall
until it was too late to leave. She reported feeling scared because she did
not want to go to the hotel by herself and be far away from anyone else.
She was asked why she was concerned. She stated that at first, she was
told everyone was going to go, then there was no one. She then thought
perhaps this was why Mr. Atienza did not allow Student E to come. She
said that when Mr. Atienza started touching her hip, “I do not know
everything felt wrong.” She stated that his incident affected her by making
her feel that things were escalating. It was the first time she felt scared
and uncomfortable.

Students’ Statements:




The Student E mentioned in the incident recalled Student B being tired at
she too told Student B that she was tired. She recalled Student B asking her if she
wanted to rest at the hotel room that Mr. Atienza had; Student B stated that his
family was going to be there. Student E stated she asked Mr. Atienza if she could
come and he replied that there was no room because of all the people that were
going to be in the room. Student E told Student B that she couldn’t go.
One student stated that she didn’t feel it was appropriate that Student B was
wearing Mr. Atienza’s jacket at
This was something boyfriends did for
their girlfriends and she brought this up to Student B. She stated that it was weird to
see a student wear Mr. Atienza’s jacket. Student S stated that she didn’t feel as if it
was really cold.

Mr. Atienza’s Statement:
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Mr. Atienza described that after the students performed , students changed into their clothes
and went back to the park. Mr. Atienza stated his family, which included wife, three sons,
baby, and parents-in-law went to the hotel. Mr. Atienza reported he was going to join them
and had not told anyone. Mr. Atienza reported that Student B did not want to go with her
friends and asked if she could stay with him. Mr. Atienza asked Student B what the matter
was. Mr. Atienza reported that she replied she did not want to go on any rides. Mr. Atienza
replied, “I’m going back to the hotel with the family, you can hang out on the couch until it’s
time to leave.” Mr. Atienza reported that Student E overheard the conversation and invited
herself. Mr. Atienza realized that this was not going to work, since his family was there, so he
told both of them no. He told Student B, “I am just going to stay in the park and you can stay
with me.” Mr. Atienza reported that Student B stayed with him, along with
Student
QQ, who also did not want to go to the hotel, until they reached the bus. When asked why
he offered the hotel room to rest, Mr. Atienza responded, “Well she was tired, I was going.”
When asked if the bus was available for students to rest, he replied, “Absolutely not.” When
asked if he told Student B his family would be at hotel room, Mr. Atienza replied yes. When
asked if Student B invited Student E to join them, Mr. Atienza replied that Student E invited
herself. Mr. Atienza was asked if they saw his wife in the nursery area and he responded yes.
He also said that after the nursery she was heading to the hotel since her parents were
already there. When asked if Mr. Atienza had any physical contact with Student B during his
walk with her at
, he responded “No.” When asked if he gave his jacket to Student B to
wear, Mr. Atienza responded that Student B took his jacket and wore it throughout the day.
Mr. Atienza stated that he took it back after the show. Mr. Atienza stated that she did not
want to give it back, and he told her, “No, this is mine, thank you.” When asked how she
took his jacket, Mr. Atienza responded that Student B was complementing the
jacket,
saying that it is no longer available, and wanting to wear it. Mr. Atienza reported he said no,
but somehow, she ended up wearing it as she exited the bus. Mr. Atienza reported saying it
was fine. Mr. Atienza reported that this happened about 9 a.m. when they arrived and it was
approximately 6:30 or 7 p.m. when he asked for his jacket back after the
When
asked if he touched Student B’s waist during this trip, Mr. Atienza stated no. When asked if
he rubbed Student B’s waist, Mr. Atienza reported no. When asked if he ended up going to
the hotel room, he stated no. Mr. Atienza reported returning with the group on the bus.

Allegation -

Student A was asked to try on a dress that she felt uncomfortable with.
Student A told Mr. Atienza it was too short and too revealing. Student A
was told by Mr. Atienza to try it on anyway. Student A came out covering
her breast area. Student A was told to remove her hands and to turn
around while Mr. Atienza took pictures. (Allegation by Student A)

Student A:

Student A described the incident as shopping for the
. There
were three shopping events. Student A indicated Mr. Atienza informed her
that she received the
prior to any other group member knowing;
at this time Mr. Atienza asked Student A to go dress shopping the following
day. Student A indicated that Mr. Atienza asked her to go alone at first.
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Student A felt “skeptical” about going alone and asked others to join.
Student A described the incident as follows:
On the first shopping incident Student A invited Student E and told Mr.
Atienza that Student E and Student A were going to be spending the night
at each other’s houses after the shopping event. This shopping event
occurred at Chula Vista Mall and they went into a few stores. Student A
described trying on dresses and Mr. Atienza taking pictures. Student A
stated that Mr. Atienza received a call from
indicating that
the LED screen had arrived and it was ready for set up. Mr. Atienza,
Student A and Student E returned to Chula Vista High School. The parents
picked up the students.
Student A reported that Mr. Atienza asked her to go shopping a second
time. Student A asked if anyone else was joining them and the answer was
no. Student A felt “skeptical” and Student A asked Student C to join them.
Student C told Mr. Atienza that she too needed to buy shoes for the
and it would be more efficient for them to go together rather than go shoe
shopping the week after. Mr. Atienza allowed Student C to go. The
shopping trip began after school at approximately 3:00 p.m. The first mall
the group went to was Chula Vista Mall. Student A reported that Mr.
Atienza and the students were going into stores to see if the stores had any
. Student A reported that she tried on a few dresses and
Student C assisted her in the dressing room. Student A reported that Mr.
Atienza took pictures of her with the dresses she tried on. Student A
reported that the group then continued shopping at the Plaza Bonita Mall.
Student A reported that they went into many stores at Plaza Bonita.
Student A reported that in the store, Papaya, she was asked to try on a
and a dress she had previously tried on. Student A stated that
Student C was with her in the dressing room when she tried on the
and both girls felt the dress was too short and too revealing as it had
a low cleavage. Student A reported trying it on and telling Student C that
she felt uncomfortable. Student A reported Student C agreeing that it was
not an appropriate dress and Student C advised her to change back into
her clothes and to come out and tell Mr. Atienza it was not appropriate as
it was too revealing. Student A changed back into her clothes and stepped
outside and told Mr. Atienza that the dress was too revealing and too
small. Student A reported that Mr. Atienza told her to try it on anyway.
Student A reported stepping back into the dressing room and trying it on
again. Student A reported that she stepped outside of the dressing room
covering her breasts. Student A reported that Mr. Atienza asked her to
place her hands on her side so he could get a “full” picture effect. Student
A reported that Mr. Atienza took pictures when she brought her hands
down. Student A reported that she requested not to have any pictures
taken. Student A reported that she was asked to turn around and Mr.
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Atienza took additional pictures. Student A reported that she was not
shown the pictures. Student A reported that she is unaware where the
pictures ended up at. Student A described the dress as being
approximately t wo inches from the start of her legs in length and the
cleavage to the bra line showing her breasts. Student A reported that the
dress was t ight and it was difficult to move a ndance
d - around in it. Student
A reported that she felt she would be unable t~
dance without exposing
herself. Student A reported that Mr. Atienza selected the dresses incl uding
the size. Student A indicated that she attempted to see if a larger size was
available for the dress but without success. Student A reported she had no
intention of wearing it again. The shopping trip continued to the San
Ysidro Las America's mall. Student A reported trying on 15-18 dresses
during this shopping trip. The group then returned to Plaza Bonita to
purchase shoes for Student C. The shopping event fin ished after 8:00 p.m.
Student A was picked up by her father at the Plaza Bonita ma ll.
The third shopping event was after t h e - event a t - where Mr.
Atienza took Student A to purchase shoes for the dress. Student A
reported that she was told Student FF would accompany them so she
decided to go. However, when they were in the car, she found out Student
FF was going somewhere with his girlfriend and Mr. Atienza dropped him
off at his girlfriend' s house. Student A and Mr. Atienza went to purchase
shoes and lipstick. Student A reported that Mr. Atienza told her to sit in
the front seat. She reported she didn't ask why because he would become
irritated . The purchase of the shoes was necessary because the ones
ordered on line had not come in on t ime. Student A reported they went to
Plaza Bonita . Student A reported that Mr. Atienza asked Student A to
come with him to his home. Student A reported she replied that her father
was on her way to pick her up. She suggested they return to Chula Vista
High School. Mr. Atienza took her to Burger King where her father picked
her up. Student A was asked why Mr. Atienza invited her to his home, and
she replied to wait for her father since Mr. Atienza said he was a lready on
the freeway. Student A was asked if she had ever been to his home. She
said yes, but she always stayed in the car. Student A was asked if she knew
where Mr. Atienza lived, and she replied, "Bonita." Student A was asked
where she lived and she replied, "Mission Bay." Student A was asked
which freeway dad wou ld most likely take. She was unsure.

Allegation -

He made Student A try on inappropriate dresses for hours even though
she was uncomfortable with it. (Allegation by Student C)

Student C:

Student C described why she fe lt Student A was uncomfortable. Student C
stated that Student A asked her to go because she didn' t want to go alone.
Student C reported that Mr. Atienza asked her to show her each dress she
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tried on. Student C stated Mr. Atienza was taking pictures every time. She
stated that Mr. Atienza did not explain the reason for the pictures. She
stated they felt it was to catalog the dresses that were being tried on.
Student C stated they did not see the pictures. Student C stated that
Atienza used his phone to take the pictures and they were not sure where
the pictures ended up. Student C described the dress that Student A felt
uncomfortable in as really form- fitting and very short where it would show
the underwear easily. Student C stated that the dress was approximately 3
inches from where Student A’s legs began. Student C stated the cleavage
on the dress went beyond the bra. Student C stated that the dress
exposed Student A’s “boobs.” Student C stated she was helping Student A
dress and she had difficulty zipping up this dress. When Student C saw the
dress, she stated, “Boy that’s not going to work.” Student C recalled
Student A not wanting to go out of the dressing room. Student C agreed
with her and suggested that she put on her clothes and tell Mr. Atienza it
was too revealing. Student C recalled that when they both went out, she
heard Mr. Atienza say, “Go back and change into the dress, I want to see it
anyways.” Student C stated that she felt very bad for Student A and
helpless that she couldn’t help her get out of the situation. Mr. Atienza
was their ride, she stated. She stated that Mr. Atienza’s voice was
“authoritative” when he asked her to change anyways—“it was normal,
quick and stern.” Student C stated that she walked out of the dressing
room when Student A had the dress on. She saw Student A covering her
breasts. She described the dress as being too small, except in the chest
area. Student C recalls Mr. Atienza stating, “Since you can’t fill it in the
chest, we will get that fixed.” Student C recalled the dress being “really,
really short.” Student C stated that Student A could not bend, let alone
dance. Student C described Student A walking out with small steps so she
wouldn’t be spreading her legs a lot and her hands were over her chest.
Student C stated that Mr. Atienza said it was his favorite dress, that it
would really look good on
and that he could add slits on the sides so
it would be easier to dance in. Student C recalled pictures being taken, but
could not remember how many. Student C recalled Student A tried on
about 10-20 dresses during this shopping trip.

Allegation -

He made her put her hands to her sides even though she wanted to cover
her overly exposed breasts. (Allegation by Student C)

Student C:

During the same incident where Student A was trying on the tight-fitting
dress, Student C described that Mr. Atienza kept asking Student A to put
her hands on her side so he could look at the “whole thing.” Student C
stated Mr. Atienza repeated this multiple times.

Students’ Statements
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Student involved in the first shopping trip stated that Student A asked her to join
them. She recalled Mr. Atienza asking her to text her mom to ensure she gave
permission. She recalled going to Plaza Bonita and Student A trying on one dress
only that did not show too much cleavage and it was closed in the back. She stated
that Student A said she wanted the dress to have a low back. Student E stated that
Mr. Atienza took pictures, but she did not get to see them. She stated they ate
dinner at the mall. Student E described that Mr. Atienza gently tapped Student A to
turn around as she had the dress on. She stated Mr. Atienza said he liked the
shimmer. She described with her hands how he never touched her all over. She
recalled that Student A stated that her boobs looked flat in the dress and she tried to
put on socks to lift up her breasts. Student E stated that Student A asked her for her
opinion of the dress and she stated that it was okay. She described Student A as
being more concerned about her chest and curves, if they looked fine. When asked
what she thought of the dress, Student E responded, “I’m not a girl to show too
much of my back and cleavage. My legs are totally fine. If I had to wear it, I would. I
thought it was cute. I would wear it to a Quince. It was too shiny.” Student E later
came back in the afternoon on her own because she wanted Assistant Principal
Cadena to know that she had seen the pictures. There were not any close-ups of any
part of Student A’s body.



An alumna stated she never participated in any shopping events. Dresses were
purchased on-line and a seamstress would fit
dresses.

Mr. Atienza’s Statement:
Mr. Atienza was asked to share the protocol followed in purchasing attire for
. Mr. Atienza reported that the protocol is to order them on-line with two female
parents assisting in the fitting of the girls and a seamstress assisting in making final
adjustments. Mr. Atienza reported that accessories were sometimes purchased on-line or at
retail stores. When asked if he had taken students to purchase dresses at a retail store, Mr.
Atienza responded yes, this year because of the particular set . When asked who he had
taken, Mr. Atienza responded Student A, Student C, Student E and
Student PP.
Mr. Atienza reported that he informed Student A that she was selected for the
before he told the group. He also stated that he told the other male leads before informing
the group. He reported informing Student A that they needed to go shopping for the dress.
He reported that Student E volunteered to go on the shopping trip. When asked if it had
been the plan for Student E to go from the very beginning, Mr. Atienza replied that he
thought it was going to be
, but they couldn’t go. It worked that Student E could go
with them. When asked if Student A’s parent was notified, Mr. Atienza reported that he
assumed Student A would tell him. When asked if he informed parents how dress fittings
would be handled during the trip, Mr. Atienza replied “no.” When asked how students were
decided to go on the shopping trips, Mr. Atienza responded that Student C was a
, so
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they both came.
also needed a ride and went with him. When asked how
many shopping trips took place, Mr. Atienza first stated three and then stated four.
When asked who was to attend during the first shopping trip, Mr. Atienza replied, ”At first
were going to go. I told Student E no. Student E volunteered so ‘Okay,’ I said ‘Let’s
go’. At first, I said no. Student PP was going to go and Student PP decided to go to his best
friend’s.” When asked if Student A and Student E told him they had planned a sleep over,
Mr. Atienza responded, yes, they had mentioned this to him. Mr. Atienza reported visiting all
of the stores at Plaza Bonita and reported going to Charlotte Rouse and finding a dress that
was not ultimately used, but was bought for $15. Mr. Atienza reported that Student A tried
on one dress. When asked who selected the dresses, Mr. Atienza replied they [Mr. Atienza
and Student A] both did. Mr. Atienza reported that once they found a glittery dress in her
size, Student A and Student E went to the dressing rooms in the back Mr. Atienza was waiting
in the main store for them to come out. When asked if Student A showed him the dress she
tried on, Mr. Atienza responded yes. When asked if he took pictures, Mr. Atienza responded
he took one. Mr. Atienza wanted to explain that instead of staring at her the whole time, he
decided to just take a picture with his cell. Mr. Atienza described that Student A turned her
head to cover her face and he took the picture. Mr. Atienza reported that he looked at the
picture as he walked toward the parking lot and then deleted the picture by the time he got
to the car. When asked if he showed them the picture, Mr. Atienza replied that he believed
he did when walking to the car.
During the first interview with Mr. Atienza, when asked to describe the second shopping trip,
Mr. Atienza stated that this trip was attended by Student C and Student A. They went looking
for boots and a choker, which were found, but not bought. When asked how students were
selected to go, Mr. Atienza responded that Student A and Student C had the lead roles and
they were the ones being fitted. When asked if permission was obtained from parents, he
replied no. When asked how Student C joined the trip, he replied that Student C was being
fitted for boots. When asked if Student C had been scheduled to go shopping the week after,
Mr. Atienza responded that he did not recall. When asked what time the trip began, Mr.
Atienza stated after school. When asked how many malls the group visited during this
shopping trip, Mr. Atienza responded one, he stated he did not recall which one, but they
might have gone to the Chula Vista mall. When asked which mall was first, Mr. Atienza
responded, he did not recall. When asked who was selecting dresses, Mr. Atienza stated he
did not recall. When asked if Student A tried on any dresses, Mr. Atienza responded he did
not recall, it was hazy. When asked if Student A told him that a dress was too revealing and
she did not feel comfortable trying it on, Mr. Atienza responded he did not recall this. The
only dress he recalled was the gold one from Charlotte Rousse. When asked if he felt the
student had the choice not to try on a dress, Mr. Atienza responded yes, he wanted to make
sure they were comfortable. When asked where Student A’s hands were when she stepped
out of dressing room, Mr. Atienza replied he did not recall, it was not that important. When
asked if any pictures when taken, Mr. Atienza responded that the only picture taken was in
the first shopping trip. No other pictures were taken. When asked if the group also went to
the San Ysidro mall, Mr. Atienza responded that he did recall going to the outlet and it was
unsuccessful. Mr. Atienza was asked to describe where they went after the San Ysidro mall
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and he stated back to the Chula Vista mall for her dad to pick her up. When asked if there
were any purchases made, Mr. Atienza responded, “No, I believe I went back to, I remember
getting the boots. It was what was bought this day. I bought the boots myself and took them
back to school.” When asked how the students made it home, Mr. Atienza replied Student
A’s dad met them at Burger King and Student C was dropped off at Student K’s house where
she was staying. When asked what time the trip ended, Mr. Atienza replied at 8 p.m. and it
had started after school.
In the second interview, Mr. Atienza was asked to clarify questions pertaining to the second
shopping trip. When asked when the trip began, Mr. Atienza responded after school. When
asked what time it ended, Mr. Atienza responded that it was still daytime. When asked if the
group visited a store called Papaya, Mr. Atienza responded that he did not know the names
of the stores other than Charlotte Rousse. When asked how many stores they visited, Mr.
Atienza replied, “Numbers no… any store that looked like it had a dress that might fit the
show.” When asked if Student C observed Student A try on any dresses during the second
shopping trip, Mr. Atienza responded he did not recall. Mr. Atienza was informed that
Student C and Student A reported that Student A tried on more than 10 dresses during the
second shopping trip and he was asked what his recollection was of the number of dresses
Student A tried on during this trip. Mr. Atienza responded, “I definitely think it was not 10,
maybe 4 dresses, maybe. I do not recall this question. I do not remember dresses or store
names.” At this point his attorney stated, “But you recall 3 or 4 dresses at best.” Mr. Atienza
responded, “My best estimate was 3 dresses.” Mr. Atienza was asked if during one of these
fittings, Student C and Student A stepped out of the dressing room to tell him that the dress
Student A just tried on was too revealing and Student A did not want to show it to him. Mr.
Atienza responded that he did not have any recollection of this. When asked if he told
Student A to try it on anyway, Mr. Atienza responded, “No.” When asked if he saw any
dresses Student A tried on, Mr. Atienza responded “at Charlotte Rousse, they were all gold. I
think there was. Hilda, I can’t. When I think I’m saying something wrong, I just can’t
remember a series of 3 dresses. Some she would hold in front of her. When she did try them
on, one of the other students was in the dressing room.” When asked if Student A would
come out and show the dress to him, Mr. Atienza replied, “Yes, those 3 times, however many
times.” When asked if any pictures were taken, Mr. Atienza responded that he took one
picture, which he deleted that night after he realized it was not going to work for the show.
When asked if this occurred during this same trip, Mr. Atienza responded that it was during
the first trip only. When asked how Student A would step out of a dressing room, Mr.
Atienza replied that Student A would just walk out, nothing unfamiliar about walking. When
asked if Student A was walking very slow because the dress was too short, Mr. Atienza
replied he did not recall. When asked if Student A was covering her breasts, Mr. Atienza
responded he did not remember. When asked who selected the dresses she tried on, Mr.
Atienza replied that Student A and her companion at the time, Student E or Student C. Mr.
Atienza stated in his first interview that a receipt for the first dress was in his office. Mr.
Atienza was informed that it was not found in his office and was asked if perhaps he might
have submitted the receipt to the ASB for a refund and he replied “No, we were holding on
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to the dress, it was an emergency dress. At a later date we were going to return it. We were
holding on to the receipt and dress.” When asked about the whereabouts of the dress, Mr.
Atienza stated Student A had it in her possession.
In the first interview, Mr. Atienza reported that he took Student A and
Student QQ to
buy fabric and took the fabric to the tailor’s store on Third Avenue. Mr. Atienza reported he
then brought Student A back to school.
In the same interview, Mr. Atienza reported that during the fourth shopping trip, Mr. Atienza
took Student A to buy shoes at Plaza Bonita. He reported returning to the Chula Vista Mall
where Student A’s father picked her up. When asked if he had dropped off
Student
FF at his girlfriend’s house on the way to the mall during this trip, he responded, “No.” When
asked if Student A was aware that Student FF was going to be dropped off during this trip,
Mr. Atienza replied that he did not recall; he thought that perhaps Student FF was with
Student R. When asked why he decided to take a female student alone shopping, Mr.
Atienza replied, “it was not planned.” When asked if this was routine practice, Mr. Atienza
responded, “No.” When asked to describe the shopping trip, Mr. Atienza responded, “There
was no shopping, we knew what we wanted and went straight to the shoes. We made sure
she could
. She tried them on and felt comfortable with the shoes.” When asked if
there was a need to select a lipstick, Mr. Atienza responded that Student A went looking for
lipsticks, sending pictures of lipsticks on her hand. Mr. Atienza reported asking her to try
some on and see. Mr. Atienza reported that she put on the gold lipstick and it was too much.
Mr. Atienza reported that they did not buy the gold lipstick, because all the gold lipstick
looked bad on her. When asked how long the trip took, Mr. Atienza reported about 30-45
minutes. When asked how Student A got home, Mr. Atienza reported her dad picked her up.
When asked if he told Student A her dad could pick her up from his house, Mr. Atienza
replied “No.” When asked if Student A informed him that her dad was already on his way
and that he was on the freeway, Mr. Atienza responded “Yes, I now remember. She did not
know when dad was coming.
are there. She has been to my house before with
Student E. It was during the summer show. They came over. Why doesn’t he just pick you
up there? He is only 5 minutes away, I thought.” Mr. Atienza was informed that he reported
during his first interview that Student A’s father picked her up at the Chula Vista Mall, but
why not have him pick her up at the Plaza Bonita Mall. Mr. Atienza replied, “You know I had
to go to the high school and we were in that area. It would make more sense. I am more
sensible, he can just pick you up. It was she and I, I do not remember.”
During the first interview, when asked if a second
was purchased, Mr. Atienza
replied “No,” the other was made and only one was purchased. When asked if he had the
receipt for the $15 dress, Mr. Atienza stated, yes, it is in my office on my desk. Mr. Atienza
provided a picture of a text sent by Student A when she was with the dressmaker. Mr.
Atienza was asked if this was the dress made by the dressmaker, and he replied “Yes.” Mr.
Atienza was asked why he decided to have a second dress made. Mr. Atienza responded that
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the first dress did not work. Mr. Atienza was asked to describe the differences between the
first dress and second dress. Mr. Atienza stated the first dress had spaghetti straps and
Student A wanted long sleeves and a backless dress. Mr. Atienza stated the spaghetti strap
was not appropriate for choreography, he saw problems with the dress. When asked if there
was a dress rehearsal when Student A put on the first dress purchased, Mr. Atienza replied
yes because the one ordered from the seamstress was not ready.
During the second interview Mr. Atienza was asked to clarify the text conversation between
Student A and him regarding the dress being made by the seamstress specifically to address
his remarks about wanting the dress to be tighter, around the bust, abs and hips, making it
look like the photo he had. Mr. Atienza was asked to reflect on the remarks made by
seamstress on the post that the fabric did not stretch and it would not allow for movement if
made tighter.
Mr. Atienza shared pictures provided by Student A as the style of dress she was comfortable
with and referenced that the comments were meant to have the dress look like one of the
dresses in the picture. Mr. Atienza stated that as a director, they (Student A and Mr. Atienza)
agreed on the look of the dress for
. Mr. Atienza stated he was asking Student A to ask
the seamstress to take it in to work for the show, but did not specify inches.
VII.

Credibility Determinations
Statements provided by claimants differ from statements provided by Mr. Atienza in
incidents where there were no witnesses. This necessitates the action of making credibility
determinations for parties involved. In making such determinations, the following factors
were relevant and considered:
(1) A person’s motive when presenting their statement
(2) Each person’s demeanor and consistency in statements, did the person appear to be
telling the truth when interviewed and about the incident and where details
provided in a consistent manner.
(3) The inherent plausibility of each person’s story and statement.
(4) Corroborating evidence presented by each person
(5) A review of student’s records for past behavior patterns
B.

Student A’s Credibility
1. When questioned about a motive, Student A stated that she had become
accustomed to particular behaviors from Mr. Atienza. She felt incidents had
begun to escalate and the bus incident caused her concern. She felt it was
unnecessary for Mr. Atienza to have “rubbed his pelvic area” against her
butt when he could have simply asked her to move. Student A expressed
that she did not want future MA students to have similar experiences as she
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2.

3.

4.
5.

had experienced. She was concerned for the welfare of the group and did
not come forward earlier in fear of cancelling the competition season for
the group. Student A has been a recipient of
in
and would
have no benefit by coming forward.
Assistant Principal Cadena sat through two interviews where Student A
participated. The first interview was conducted by Agent Glover, CVPD, and
a second interview was conducted by Principal Peralta. Lastly, Ms. Cadena
also interviewed Student A. In all three interviews Student A provided
consistent statements and details contained in her original written
statement. Student A’s responses and accounts of incidents in the various
interviews were consistent and aligned to other claimants’ statements as
well. She appeared nervous initially as she was scared of the retribution by
her peers as well as Mr. Atienza. Student A has endured peer pressure and
accosting for coming forward as
students’ perceived the end of
existence and
.
The plausibility of Student A’s statements being true was weighed with the
consistency of the incidents she reported being similar to the other two
claimants. The detail Student A provided for each incident and the
consistent manner by which they were described at each of the interviews.
Other student statements also supported details as provided by Student A.
Student A provided written evidence supporting the inappropriate text
communications and the dress that was purchased.
A review of Student A’s academic and behavior record provides no evidence
of past incidents where credibility was questioned. She has no discipline
incidents at Chula Vista High School. She is slightly behind on credits and is
working toward recovering past courses. Student A’s family structure is
such that she has to depend on herself to handle academic matters. She is
an involved student in
having participated in numerous
. The balance of responsibilities and time has been a
factor in the outcome of grades. My experience as an Assistant Principal
with Student A has been that she has been forthright—I have had a number
of contacts with her over the years.

Ms. Cadena found no reason to doubt Student A’s credibility.
C.

Student C’s Credibility
1. Student C’s reason for coming forward was to also prevent this experience
from occurring to future
students. Student C began to feel
uncomfortable with the extra attention provided by Mr. Atienza and
struggled with the inequity of treatment between her and other peers in the
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group. Student C was concerned with the incidents she had witnessed
during the shopping trips. Student C was also concerned about the impact
of coming forward on the group and her close ties to the
with
whom she valued their friendship. Student C expressed a struggle with the
degree of familial treatment given by Mr. Atienza toward specific female
students with her perception of a student/teacher relationships.
2. Assistant Principal Cadena sat through interviews conducted by Agent
Glover, Principal Peralta and Ms. Cadena also conducted an interview of
Student C. Student C provided consistent responses, details and concerns at
each interview as recorded in her initial written statement.
3. The plausibility of Student C’s statements being true was weighed with the
consistency of the incidents she reported being similar to the other two
claimants. The detail Student C provided for each incident and the
consistent manner by which they were described at each of the interviews.
4. Student C did not provide any physical evidence.
5. Student C’s academic and behavior records are exemplary. No past issues
or concerns with regard to credibility nor discipline. She has been admitted
to a four-year college upon graduation.
Ms. Cadena found no reason to doubt Student C’s credibility.

C.

Student B’s Credibility
1. Student B’s reason for coming forward was a fear she experienced during the
event where she perceived that
was attempting to lead her
to a hotel room by herself. She had discussed concerns with the other two
claimants prior to this incident, but she expressed that she had become
accustomed to the behaviors Mr. Atienza had exhibited. Student B describes
herself as a student who does not like conflict and will avoid any conflict
situation. She also describes herself as a “teacher’s pet” usually developing
close relationships with teachers. Her mother also corroborated this
statement. Student B expressed that part of her felt uncomfortable with Mr.
Atienza’s behaviors and part of her accepted it as a routine that had
developed. Student B’s parent reported that Student B expressed to her that
Mr. Atienza had proposed the opportunity of an assignment as a
with a
venture. Student B’s parent reported that she had accepted Mr.
Atienza’s offer to connect Student B with
activities. Student B expressed
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concern that Mr. Atienza would disclose
by parent and student and “use it against her.”

shared

2. Assistant Principal Cadena interviewed and spoke to Student B on various
occasions; her statements remained consistent and were aligned to concerns
raised by other two claimants. Student B was able to provide great detail for
most events and she described the incidents consistently each time she was
asked about them.
3. The plausibility of Student B’s statements being true was weighed with the
consistency of the incidents she reported being similar to the other two
claimants. Other student statements did corroborate some details as
expressed by Student B in her description of the incidents. Mr. Atienza’s
statements verified the general nature of Student B’s allegations; however,
with some conflicting detail.
4. Student B did not provide any physical evidence.
5. Student B’s academic and behavior records indicate student is on track. There
are no discipline issues noted. Student B concurrently enrolled at Chula Vista
High School and District’s
program. Her sole reason for
attending CVHS is the
. She has been a victim of
bullying incidents by other students.
Ms. Cadena found no reason to doubt Student B’s credibility. Student B is in
the
grade and lacks experience and maturity of an
classmen.
D.

Dr. Atienza

’s Credibility

1. Mr. Atienza reported that he tried to create a “familial” environment for the
group as group cohesion reflects upon
. He stated his intent
was to provide for equitable treatment of all students, but that it was difficult
with such a large group. He reported providing carpool rides and meals for
students involved in the carpool as well as students in leadership positions.
Mr. Atienza expressed that his intent has always been what is best for the
students, and that his goal is to produce award winning performances and
represent the school in a positive manner. His function, he stated, was to
manage all aspects of a performance from appearance, choreography, set
development, costumes. and all other details associated with MA .
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A majority of the students interviewed contradict Mr. Atienza’s assertion of
equitable treatment. Many students acknowledged a system of unequitable
treatment where students received additional perks and were part of Mr.
Atienza’s “favorite” group. These perks included things like rides, meals, and
a perception that
were awarded to the favorites. Students’ statements
reflect that this has been an on-going practice over the past years.
2. Ms. Cadena interviewed Mr. Atienza on two occasions. Mr. Atienza’s
responded to incidents in a varying manner. Mr. Atienza responded to some
of the incidents with clear specific language while at other times he
responded in a vague manner indicating that he did not recall the incident.
During the interviews, the following instances of contradictory statements
were of concern:
a. Mr. Atienza reported that he communicated with students via
text in a similar manner and often used a “blue heart for
Spartan spirit.” When he was presented with text evidence
depicting a red heart emoji’s with the letter U next to in in two
communications by him to Student A, he indicated that was a
concern for her wellness. When presented with a text using a
character blowing kisses, he was unable to explain the context
of the discussion. When presented with a text by him inquiring
about Student A’s absence and indicating she was missed; he
stated that he was concerned for her well-being. When asked if
this was a practice he followed with all students including
males, he replied that male students do not always text and his
communication with them was verbal.
b. When Mr. Atienza was asked about the number of dresses
Student A was asked to try on during the second shopping trip,
he initially responded that the purpose of this trip was to find
shoes and a choker. He initially reported that no dresses were
tried on. Mr. Atienza also reported in his first interview that the
conclusion of this trip had been approximately 7 p.m. During
the second intervie, he reported that there may have been 3-4
dresses tried on by Student A which conflicted with the
students’ account of 10-20 dress fittings. He also reported a
different ending time from the first interview for the trip.
Changing the ending time to indicate that it was closer to dusk.
In November, sunset typically occurs around 5:15 p.m. The trip
had started at approximately 3 p.m. and it was reported by all
parties that 4 malls were visited in various communities (Chula
Vista, Bonita and San Ysidro). It would seem to be unlikely that
Mr. Atienza’s timeline is correct regarding this shopping trip.
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Mr. Atienza’s recollection of details from this event were
minimal.
c. Mr. Atienza’s statement pertaining to the transportation of
Student B to home differed from her statement and her
parent’s statement. Mr. Atienza recalled having the
transportation started in December through February with
answers being vague and unclear. Student B and her mother
reported transportation occurring since last year. Mr. Atienza
reported that transportation began after meeting with the
mother in November and he had obtained approval from parent
verbally. Student B’s parent reported transportation had been
taking place long before and permission was not initially
obtained, however, when they became aware of it, parent did
not have an objection to it.
3.

The plausibility of Mr. Atienza’s statements was difficult to gage at times, as
responses and details were not always clear, and conflicting statements were
made with regard to incidents. At times, he was able to provide specific
details such as
event at
and other times he expressed no
recollection of many of the allegations. In addition, he did deny incidents
such as “slapping a student’s butt,” yet student statements reflect this activity
occurring on many occasions and observed by claimants and other students as
well.

4. Mr. Atienza provided a sample text conversation with Student A with regard
to instructions for the seamstress for the final dress made for the . He also
provided sample pictures of dresses sent by Student A to him as acceptable
styles for . He also provided a text with a blue heart on it. Mr. Atienza
provided a list of character references to include parents, accompanist
personnel and other
consultants.
5. Mr. Atienza was selected as Mr. Atienza of the year by CVHS faculty this year.
The
has been a recipient of county, state and national
recognition.
However, student and adult statements express concerns about the lack of
structure in class. Adult statements expressed concern with skill level
achieved by students as potential to achieve greater was lost. Administration
has reminded to Mr. Atienza to ensure follow-through with district protocols
and procedures on various occasions.

55

CER01-0063

Ms. Cadena found Mr. Atienza’s credibility to be of concern due to the vague responses
provided and lack of recollection of incidents. The lack of adherence to site and district
protocols were of further concern. The discrepancy of his statements versus student
statements, his lack of recollection of many details and denial of incidents when they have been
observed by many witnesses caused this investigator to question the veracity of his statements.
VIII.

Review of District Policy

The appropriate Board Policy/Administrative Regulation for investigating the student’s allegations of
sexual harassment is AR 5145.7, Sexual Harassment, which stipulates, in part, the following:
“Prohibited sexual harassment includes but is not limited to, unwelcome sexual
advances, requests for sexual favors and other verbal, visual or physical conduct of a
sexual nature made by someone from or in the educational setting, under any of the
following conditions: (Education Code 212.5)
1. Submission of the conduct is explicitly or implicitly made a term or condition of
an individual’s academic status or progress.
2. Submission to or rejection of the conduct by an individual is used as the basis
for academic decisions affecting the individual.
3. The conduct has the purpose or effect of having a negative impact on the
individual’s academic performance, or of creating an intimidating, hostile or
offensive educational environment.
4. Submission to or rejection of the conduct by the individual is used as the basis
for any decision affecting the individual regarding benefits and services, honors,
programs or activities available at or through the school.
Prohibited types of conduct which may constitute sexual harassment include, but are
not limited to:
1. Unwelcome sexual flirtations or propositions.
2. Sexual slurs, leering, epithets, threats, verbal abuse, derogatory comments, or
sexually degrading descriptions.
3. Graphic verbal comments about an individual’s body, or overly personal
conversation.
4. Sexual jokes, notes, stories, drawings, pictures, or gestures.
5. Spreading sexual rumors.
6. Teasing or sexual remarks about students enrolled in a predominantly single
gender class.
7. Touching an individual’s body or clothes in a sexual way.
8. Purposefully cornering or blocking normal movements.
9. Limiting a student’s access to educational program or resources.
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10. Displaying sexually suggestive objects, drawings or photographs.
11. Profanity, inappropriate offensive and profane language (without intent to
harm)
Furthermore, California law provides:
All pupils have the right to participate fully in the educational process, free from
discrimination and harassment. (Education Code section 201(a).)
No person shall be subjected to discrimination on the basis of disability, gender, gender identity, gender
expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is
contained in the definition of hate crimes set forth in Section 422.55 of the Penal Code in any program
or activity conducted by an educational institution that receives, or benefits from, state financial
assistance or enrolls pupils who receive state student financial aid. (Education Code section 220.)
IX.

Discussion of Findings/Conclusions

1. The preponderance of the evidence substantiates Allegation 1, Touching, as it meets the definition
of sexual harassment as it is both pervasive and severe and violates BP/AR 5145.7.









It is more likely than not that Mr. Atienza frequently touched female students’ waists. It was
corroborated by students that he has put his hands on female students’ waists. It was not
corroborated that he would move Student B’s shirt up and rub her torso by any student
witnesses; however, his statements and students’ statements indicate that he was alone almost
daily with Student B, and Student B was more credible overall than Mr. Atienza. There was no
one who can corroborate the tickling of any female student.
It is more likely than not that Mr. Atienza touched/slapped female students’ butts as it was
corroborated by student statements.
It is more likely than not that Mr. Atienza grabbed Student A’s waist and pulled her toward him
and rubbed his pelvic area against her butt while at the
event in the bus as it was
corroborated by a student’s statement who witnessed incident.
It is more likely than not that Mr. Atienza placed his hands on female students’ thighs on more
than one occasion, as corroborated by student statements.
While there were no witness statements to corroborate the lifting of Student A’s dress to look
for pins, it is this investigator’s conclusion that it is more likely than not that incident occurred.
This conclusion is reached based on Student A’s credibility, generally regarding this allegation,
and the vague and conflicting responses provided by Mr. Atienza. Mr. Atienza recalled the
where both Student FF and Student A were
the
. At one point,
he didn’t recall her wearing the dress and yet he recalled specific details about items needing to
be fixed on the dress as the clasp in the back that kept falling. He reported that he did not ask
her to come to where he was, yet he also responded she was next to him when he addressed
the clasp malfunctioning. When asked if he had lifted her dress in search of pins, he responded
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“absolutely not.”
was reported to be present by both parties; however,
was not questioned by administration or by Police as his mother objected to
questioning.
With regard to the incident feeling for bra straps, Mr. Atienza recalled having a conversation
with Student B about bras, but did not recall the incident details. A conversation about bras is
not a conversation that should be conducted in a student/teacher relationship. It is this
investigator’s conclusion that it is more likely than not that incident did occur based on Student
B’s credibility and detail of incident and Mr. Atienza’s inability to provide details about
conversation.
Student B reported daily physical contact by Mr. Atienza either rubbing her waist or back. Mr.
Atienza’s personality was described by student and adult statements as a “touchy feely”
manner. The fact that three different claimants allege similar actions to each and provide
extensive detail indicates that more likely than not daily contact was taking place.
There were no witness statements to corroborate the touching of any female student’s neck.
There were student statements that corroborated that Mr. Atienza had physical contact with
girls perceived as favorites by the class. Students report in their statements that having
witnessed Mr. Atienza slap student’s butts and touch their waist.

The number of substantiated incidents of inappropriate touching gives rise to a pervasive pattern
of conduct that meets the definition of sexual harassment. The unwelcome touching was both
sexual in nature and pervasive. Furthermore, the unwelcome inappropriate touching was sexual in
nature and severe when Mr. Atienza touched the female students’ butt and inner thigh. Finally,
the incident where Mr. Atienza pulled the student toward him while she was bent over is clearly a
severe form of sexual harassment. Mr. Atienza reported not recalling the incident, and denied that
he was ever present on the bus between initial drop-off and boarding to return to San Diego
county, yet there was another student on the bus who did report seeing the incident occur. As
stated previously, the credibility of Mr. Atienza is in question; he responded consistently with no
recollection of critical incidents during interviews.
2) The preponderance of the evidence substantiates Allegation 2, Verbal and Written, as it meets
the definition of sexual harassment as being pervasive and in violation of BP/AR 5415.7
 It is more likely than not that Mr. Atienza made inappropriate remarks to female students as
it is corroborated by three different claimants. Incidents reported are similar in nature by
all three claimants, although incidents described occurred when Mr. Atienza was alone with
each claimant and no witnesses were present. Mr. Atienza expressed that he made no such
statements; however, his credibility is at question when three claimants provide credible,
detailed accounts of conversations and incidents.
 The conversations with Student B about relationships with boys were held in private and
could not be corroborated by other witnesses as these discussions took place in private.
The details of the discussion with Student B about bralettes could not be corroborated by
any witness statements. However, Mr. Atienza did express in his statements that he did
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provide advice to Student B on the topic of relationships with boys and Mr. Atienza did
recollect being aware of Student B “boycotting bras.” These topics are of a personal nature
and should not be discussions between a teacher and student. It is this investigator’s
conclusion that more likely than not that these incidents occurred as two different claimants
reported similar discussions regarding staying away from boys. Both claimants were
credible and reasonable, with no ill will or motive to be untruthful. In addition, Mr. Atienza
recalled discussions minimally and was not able to provide clear details to investigator.


The discussion with Student C about
being on an island and which students would have sex with
who, while not being corroborated by independent witnesses, more likely than not occurred.
Student C’s statements have demonstrated consistency during interviews and have demonstrated
credibility. The description of the incident is consistent with allegations presented by other
claimants, and Mr. Atienza claimed he did not recall the conversation. Mr. Atienza did report giving
Student C rides home with no one else in the vehicle. Mr. Atienza response of not recalling is
consistent with his responses when questioned about critical incidents.
 Copies of text messages provide evidence of inappropriate communication by Mr. Atienza to
one of the claimant’s. Evidence demonstrates characters blowing kisses, red heart emoji’s
with the letter U following and face emoji’s blowing kisses with such communication being
delivered by Mr. Atienza only with no similar response from student.
 Student A provided copy of text where Mr. Atienza was inquiring about her well-being after
an absence during late evening hours. She expressed that it felt awkward to know .
Atienza is thinking about you after school hours. When asked if this was a common practice
by Mr. Atienza to contact all students, he responded yes. They he clarified that for male
students he does a verbal contact.
 Student A presented a text communication by Mr. Atienza during a holiday break expressing
happiness to have opportunity to see claimant again. Mr. Atienza replied that he was
concerned for her well-being again.
 A second claimant also alleged received texts with heart emoji’s but was unable to provide
evidence.
 There was no evidence to corroborate the incident relating to the Pinterest account;
however, it is this investigator’s conclusion that more likely than not incident occurred
based on Student C’s credibility generally and Mr. Atienza’s inability to provide specific
details of incident; however, Mr. Atienza did recall asking Student C to select accessories for
the
on Pinterest.



The number of incidents reported by the complainants raise concern with the pervasiveness of
inappropriate verbal and written comments. Comments relating to the physical appearance of the
complainants violates policy 5145.7(a) which prohibits unwelcome sexual flirtations, graphic verbal
comments about an individual’s body and sexual stories. Further BP/AR 5415.7 prohibits overly
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personal conversations. Claimants addressed feeling uncomfortable with conversations led by Mr.
Atienza:
 Questioning which
students would have sex with whom
 Relationships with boys, specifically that boys only want sex from girls
 Description of outfits as they appear of female bodies
3. The preponderance of the evidence substantiates Allegation 3, Visual, as it meets the definition of
sexual harassment because the unwelcome conduct was sexual in nature and pervasive and in
violation of BP/AR 5415.7
 Witness statements corroborate that Mr. Atienza regularly leers at the bodies of claimants
and of other female students, and that he does not engage in similar behavior related to
male students. It was reported that incidents occurred during performances and nonperformance activities both inside and outside of the classroom and were reported to occur
on a regular basis.
Prohibited types of conduct as outlined by BP/AR 5145.7(a) includes leering and suggestive
communication. The number of incidents of inappropriate actions related to visual conduct is
pervasive.
4. The preponderance of the evidence substantiates Allegation 4, Unprofessional Conduct, is
substantiated as it meets definition of sexual harassment as being pervasive and in violation of
BP/AR 5145.7
All three claimants expressed concern about the level of attention received by Mr. Atienza. The
quantity of rides and meals purchased by Mr. Atienza for claimants was perceived by claimants as
excessive and by some of the claimants unwanted. Mr. Atienza reported providing rides for
students and buying of meals on a less frequent basis than reported by claimants. Proper protocols
were not followed by Mr. Atienza when taking students out of school—notification to
administration and parents. The frequency of these trips was of concern as well as the practice of
taking students home with no one else in the vehicle. Discussions of a personal nature were
reported by claimants to have occurred during trips and claimants reported feeling uncomfortable
with discussions relating to sex and boyfriends.
Both Mr. Atienza and students reported the practice of taking students to shop for accessories and
dresses. Claimants reported these activities lasted up to six hours at a time. Claimants and Mr.
Atienza both confirmed that trips would occur in pairs, but sometimes with a single student only.
Students reported feeling uncomfortable with the length of time of these shopping trips, items to be
purchased as well and concern by students to be alone with Mr. Atienza. Evidence provided by
claimants and Mr. Atienza indicates that no assurance was made to ensure trips would include more
than one student. In addition, communication to parents was left to the discretion of the student
with no confirmation by Mr. Atienza.
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The number of incidents of unwelcome, unprofessional conduct is pervasive.
5. Allegation 5, Other Unwelcomed Behavior, is substantiated as it meets the definition of sexual
harassment as unwelcome conduct that is sexual in nature and is found to be both pervasive and
severe violating BP/AR 5145.7. Incidents alleged raise concern with the appearance of a “Quid Pro
Quo” environment where students felt little control as they responded to either avoid a negative
reaction by Mr. Atienza or to maintain the
as a
.












There was no witness statement to corroborate the incident in which Mr. Atienza was
alleged to become upset with Student A for not answering his questions. The consistency in
the student’s statement and detail leads the investigator to believe that this incident is
more likely than not to have happened. Mr. Atienza reported that Student A picked up the
dress from the seamstress on her own and did not recall incident, a pattern of response
when asked critical questions.
There was no witness statement to corroborate that Mr. Atienza became angry when
Student A asked to pay for her own meals. However, Mr. Atienza did state in his responses
that he was aware of Student A’s preference to pay for her meals. He indicated that he
always offered to pay and then accepted her money after she declined. This causes the
investigator to question why Mr. Atienza continued to persist on paying when student
informed him of her preference.
It is more likely than not that specific students (Student A, Student B and Student D)
received more attention from Mr. Atienza and as such were seen as “favorites or targets” by
students. This was corroborated by student statements witnessing incidents of leering and
touching.
Both Mr. Atienza’s statement and student statements have corroborated the frequent
transportation of students, specifically Student B, during the school day and buying of food
and other items.
Mr. Atienza’s statement, Student B’s parent statement and Student B’s statement
corroborate a trip to
on November 18 where Mr. Atienza took Student B alone,
during a school day, without notifying administration and without obtaining proper written
documentation to a field trip to
Mr. Atienza described in his interview his
knowledge that Student B was released from the
the day before the trip due to a
, yet he risked taking the student to
by himself. He also did
not notify administration of the student’s
for proper
protocols. The parent’s statement gives the impression of a perceived benefit by Student B
to attend the trip as the parent was under the impression that he had extended an offer to
Student B of a leadership role in a
being started by him in the future.
Witness statements did not corroborate that Mr. Atienza attempted to take Student B to a
hotel room by herself, although his statement does reflect that he offered to have Student B
rest in his hotel room while his family was in the hotel room. Both Mr. Atienza’s statement
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and Student B’s, however, place the family members outside of the hotel room. There is
evidence of unprofessional conduct by allowing a student to wear his jacket all day and also
having a student walk with him alone for a good portion of the day. Although this
investigator cannot make finding regarding Mr. Atienza’s intentions, it is this investigator’s
conclusion that Mr. Atienza used extremely poor judgment in offering the family’s hotel
room to rest, especially in the context of denying it to another student, when other options
were easily available for Student B to rest. In addition, Mr. Atienza’s intent is suspect since
his statement corroborated that he denied a second student’s request to join him and
Student B at the hotel. It is this investigator’s conclusion that Student B did experience fear
and was in turmoil about Mr. Atienza’s conduct and intentions, and that her fear was
reasonable under the circumstances. This investigator cannot confirm if grandparents were
to be present at hotel, but both Student B and Mr. Atienza stated that no other family
members were going to be present at hotel room.
Mr. Atienza’s statement and student statements corroborated that Student A did try on
dresses during the second shopping trip. It is more likely than not based on student
statements that she was uncomfortable trying on one of the dresses and that she was
required ultimately to try it on by Mr. Atienza. His details of this event were unclear and
changed during two interview statements. At first, he indicated that no dresses were tried
on and specifically stated the purpose of the trip was the purchase of accessories, then he
changed the response. It is more likely than not that Mr. Atienza also took pictures during
this shopping trip based on the student statements received. Students’ statements
corroborated the perception that Mr. Atienza’s intention was to have Student A attend
alone during the shopping trip. His decision to take female students shopping for dresses,
lipstick, shoes and accessories lacks good judgment as these items are too personal in
nature for a male teacher to select with female students. His decision to have Student A try
on the dresses for him to view was not appropriate; student statements reported between
10 and 20 dresses were tried on by Student A. It is more likely than not that this occurred as
the duration of the trip was at least 5 hours. Mr. Atienza’s position of power resulted in
Student A feeling she had no choice but to try on the dresses, including being forced to
appear before him a dress she did not want to be seen in due to the way it fit her.

The number of incidents rise to the level of a pervasive pattern, and the following incidents raise
additional concern related to severity:




The taking of a student alone to
during a school day without notification to the
district, even with parent permission, with student being in a state of
PB/AR 5145.7(a) prohibits submission by an individual to be used as the basis for any
decision affecting the individual regarding benefits and services available through the school.
The taking of female students shopping and having students try on dresses for Mr. Atienza
to view and taking of pictures. PB/AR 5145.7(a) prohibits conduct that has a negative effect
which creates an intimidating or offensive environment.
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X.

The directive of trying on a dress which student had informed Mr. Atienza she felt was too
revealing. PB/AR 5145.7(a) prohibits conduct that has a negative effect which creates an
intimidating or offensive environment.
The directive for student to put her hands down from her chest area when student was
attempting to cover herself. PB/AR 5145.7(a) prohibits conduct that has a negative effect
which creates an intimidating or offensive environment.
Student B’s parent perceived that her daughter going to
is linked to a leadership
position for her in
. PB/AR 5145.7(a) prohibits submission to or rejection of
the conduct by a student to be used as the basis for academic decisions affecting the
individual.

Summary and Recommendation

Summary
It is this investigator’s conclusion that conduct exhibited by Mr. Atienza toward the complainants and
other students, as described in this report, was sexual in nature, was both pervasive and severe, and
violated BP/AR 5145.7(a) Sexual Harassment of Students. Mr. Atienza’s severe and pervasive conduct
created a hostile and intimidating environment for the three complainants, and it is reasonable to
assume that other current and former students have felt the same way. Students reported being
“targets” of unwelcome attention by Mr. Atienza. Students reported feeling powerless to voice concern
in fear of Mr. Atienza’s anger and retribution and felt compelled to respond to Mr. Atienza’s directives
even though they felt uncomfortable by Mr. Atienza’s requests. The submission to this conduct was
perceived by students as a condition of status within the program, and the perception was reasonable
under the circumstances.
It is further noted that student and witness statements give credence to the conclusion that this conduct
has been in effect for a number of years within the
program.
Recommendation
Appropriate personnel action is being recommended for severe and pervasive conduct which violates
Board Policy and Administrative Regulation 5145.7(a) Sexual Harassment, for conduct that constitutes
sexual harassment of students, is unprofessional and/or inappropriate for the workplace and/or
educational environment, and is immoral under prevailing legal standards. This report will be presented
to Human Resources for appropriate personnel action.
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)

$~ {Jr;
School:lY\\) \0\ \J \<t,t(A b\G\\i f:,diOO}
Student Name:

ID:_

Grade :.~.._._-

\)

Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he· , "she" or
"they". If necessary, use the back of this form to describe the incident.

1 have

read the statement above and declared under penalty of perjury under California law that it is true and correct.

Signature:_ ,

Date:._ _ __ __ _ _ _ __ _
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)

~S:h....I..-4~/<.....J~~~~l.,____.:_A~------ID:_____

Student Name:_....:....

Grade:. _ __

School:._ _ _ __ _ _ _ _ _ __ _ _ _ __

Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he", ' she" or
"they". If necessary, use the back of this form to describe the incident.

1would be willing to testify if called upon regarding this incident.
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1would not be w illing to testify. State reason why:
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)
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School:

Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he", "she" or
"they". If necessary, use the back of this form to describe the incident.

I would not be willing to testify. State reason why:
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)
Student Name:_
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School:

ID:_

Grade:_ __

t1 1~\o Sd'lOO)

Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? W HERE did it happen? WHERE were you when it happened? Please use names, not "he", "she" or
"they". If necessary, use the back of this form to describe the incident
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1 have read the statement above and declared under penalty of perjury under California law that it is true and correct.
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
..... r.

Student Name:

,

ATo be completed by student witness)
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ID:_ _ _

Grade:_ __

Schooi:.__:V=-V.!.-!....-1{-~5==--------Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he", "she" or
"they". If necessary, use the back of this form to describe the incident
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I would be willing to testify if called upon regarding this incident
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I would not be willing to testify. State reason why:

I have read the statement above and declared under penalty of perjury under California law that it is true and correct.
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)
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c n oo \

Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he". "she" or
"they". If necessary, use the back of this form to describe the incident.
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I have read the statefQ.ent above and declared under penalty of perjury under California law that it is true and correct.
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Sweetwater Union High School District

CHULA VISTA HIGH SCHOOL
(To be completed by student witness)
Student Name:_
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Please describe what occurred to the best of your knowledge. Make sure to include: WHO did it? WHAT did you see them
do? HOW did it start? WHERE did it happen? WHERE were you when it happened? Please use names, not "he", "she" or
"they". If necessary, use the back ofthis form to describe the incident.
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