










Thereafter, Ms. Cuizon took the student into her office, asked Officer Ehlers to join 
them and asked Student B .P. to repeat her statement in Officer Ehlers's presence. Student 
B.P. complied; she described and demonstrated how Respondent touched her. He instructed 
Student B.P. to write out a statement on school forms. In the meantime, as part of protocol, 
Officer Ehlers contacted the El Cajon Police Department. He did so for two reasons; in his 
opinion, the conduct alleged could constitute child abuse; further, he knew Student B.P. (he 
interacted with all students at the school), and he knew Respondent (as a teacher and a 
football coach). Officer Ehlers wanted a fair and unbiased investigation conducted by 
someone who did not know either of them. 

12. On January 24~ 2017, Student B.P. completed two separate statements. Both 
were provided to Officer Ehlers at different times. 

The first written statement was drafted at 11:50 a.m. and provided to Officer Ehlers 
at 1:40 p.m. 

Barney had me workout my arms [on Monday, January 23, 
20 17], and when I came to school the next day (he] was 
touching the top of my chest asking me how my muscles felt, 
then (he] went and grabbed under my butt and told me it was 
time to workout my ''booty" then repeatedly told me that the bar 
when I'm doing a bench press needed to come down and touch 
my "titty" or "nipple' ' [sic] This has been going on for a couple 
of days. I've been in his maverick for almost two quarters, [sic] 
and be has always gave me a bad vibe, [sic] but it was just 
recently that he started touching me. "Your body is going to 
look so amazing in a bikini this summer'' he said that to me 
while I was working out my abs. 1n maverick hour, he asked me 
"do you have a boyfriend?" While I said "no" he continued to 
ask me questions about what guys at school liked me, and when 
I told him what guys I think might like me, he sounded like a 
jealous boyfriend then asked me if I drove yet and when I said 
"no" he said "good ... oh I was going to help you find a job." It 
made no sense. 5 

The second statement was drafted on the same date at 2:35p.m. Student B.P. 
and stated: 

I was wearing jeans with a rip, [sic] and he was trying to rub the 
rip off the right side of my leg. He got really close to my 
vagina, but I didn't think anything of it at the time, and he didn't 
touch my vagina, so I didn't think anything of it. I kinda just let 

5 Student B.P. wrote this statement at 11:50 a.m. She gave it to Officer Ehlers at 
1:40p.m. 
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On this date, he had Student B.P. work on her upper body. Respondent taught her 
how to use the bench press. He had a student demonstrate. Student B.P. did not do it · 
properly. Respondent described her as uncoordinated; she brought the bar to her ribs. 
Respondent told her ''to bring the bar to your nipples and then back up." 

24. On January 24,2017, Student B .P. returned to the physical education class. 

25. On this date, Student B.P. told Respondent that she was hurt, and he told her 
that he believed that she was sore. Respondent testified that they discussed the issue and she 
insisted that she was hurt, not sore. He asked her to do an exercise, and she said that she was 
not able to do so. He talked to her about checking to see if she was sore or injured, explained 
how he would do so and asked her permission to do so; according to RespondentJ she 
authorized him to touch her. Respondent took two fingers on his right hand, poked the front 
of her shoulder, in the upper chest and at her collar bone. He was trying to determine if the 
muscle had knotted or if there was a pulled muscle. Based on his assessment, Respondent 
explained to Student B.P. that she was sore, not hurt and that the soreness comes from lactic 
acid buildup; he told her, to get rid of the soreness, she needed to stretch and to drink lots of 
water. 

In Respondent's opinion, he was qualified to assess Student B.P. because he had 
worked as a coach for 26 years and worked with a college trainer. However, he 
acknowledged that be had no formal education or training to assess a student for injury. 

According to Respondent, he assessed Student B.P. rather than send her to the nurse's 
office for evaluation because of a discussion that occurred at a staff meeting he attended. 
Both the nurse and the principal said that too many students were going to the nurse's office, 
and the students needed to be checked before being sent to the nurse' s office. Though Ms. 
Raimond and Mr. Napoleon testified as witnesses, neither confirmed Respondent's 
interpretation of this meeting discussion. 

26. On her second day in class, Respondent bad Student B.P. work her lower 
body. Among other things, he had her work on donkey kicks. He had another student 
demonstrate, and Respondent instructed Student B.P. However, Student B.P. did it wrong. 
Respondent testified that he went down on his right knee, put his hand on her shoelace on top 
of her shoe with right hand; he told her to tighten her hamstring; she did not and asked what 
was a hamstring; he explained that it was on the back of her leg; he took tWo fingers, closed 
his fist and tapped it. He told her to tighten it and could see the hamstring contract. Then he 
raised her leg with his right hand twice and told her to do it. She did it correctly. 

27. On the same date, Respondent admitted that he told Student B.P. that she had a 
strong core. He explained that he did so because she demonstrated that she was "strong" 
when she performed a series of exercises; he told the students when they were strong; if they 
were weak, he told them the areas that could use some improvement and gave exercises they 
could do to help that issue. 
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28. Despite his denials, for the reasons stated in Findings 11 through 27, Student 
B.P.'s version ofthe events that transpired was more credible than Respondent's version. 

29. The evidence established that Respondent lifted Student B.P. 's shirt, "play 
punched" her twice and told her she had a nice core. 

30. The evidence established that Respondent helped Student B.P. squat, stood 
behind her and placed his hands on her lower hips as she squatted. 

31. Respondent admitted that, in his class, he used the word ''booty" and ''you are 
going to look so amazing this summer in a bikini." He explained that he did so to motivate 
the students. He asked students what their goals were in the class. One student said that she 
wanted a better ''booty'' and another student said that she wanted to look good in a bikini 
during the stUnmer. Another reason was it was his way of telling the students to dress 
appropriately for class the next day because the students did not have lockers. On January 
23, 2017, he said, "we will work our booties tomorrow." Respondent testified that he did not 
direct the language to Student B.P. Nevertheless, Student B.P. felt that he did. 

32. Respondent did not dispute that he had a conversation with Student B.P. about: 

• Whether she had a boyfriend? 
• What guys liked her at school? 
• Did she have a driver's license? 
• Did she have a job? 
• He was going to help her fmd a job. 

Respondent explained that he asked about her boyfriend because she and another boy 
·in the class appeared to be flirting; he did not want to pair them in the class if they had a 
relationship. He asked about what guys liked her at school because he was getting to know 
her· as he bad been instructed to do during Maverick Hour. He had been instructed to get to 
know students so that if they had a particular problem that needed counseling the student 
could receive assistance. He asked about whether she drove and if she had a job because a 
former athlete that he knew asked if he could recommend anyone for a job; he felt that she 
would qualify because she was a senior and had good class attendance. 

33. Teaching physical education is Respondent's dream teaching position. He 
established that he motivated some of his students. He treated other students in the same 
manner as he did Student B.P. He touched his students because ofhis concern about injury 
for the students. According to Respondent, staff (including Principal Napoleon, Ms. Cuizon, 
Officer Ehlers and Ms. Raimond) observed him teach students, observed him touch and 
beard him speak to the students in the manner he described. However, the evidence did not 
support his testimony, and~ in fact, was to the contrary. Principal Napoleon testified that, 
though sometimes he worked out with the students, he did not hear Respondent use such 
language in his classes or observe him touch students; he thought his conduct and language 
were inappropriate. 
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34. Student N.H. testified as a witness in this proceeding. She explained that she 
was uncomfortable in Respondent's class but did not think to report it until she provided her 
written statement. Overall, her testimony was consistent with her written statement, with one 
exception. In the written statement~ she said: "He would touch them around the shoulders 
and boob area and then make comments about our body's [sic] and stare at my boobs and 
butts." She testified that she should have said: " ... then make comments about their bodies 
and stare at their boobs and butts." 

Based on her testimony as well as Respondent's, it was established that Respondent 
touched females inappropriately; he touched them around their shoulders and ''boob" areas; 
he made comments about their bodies and stared at their "boobs and butts"; Student N.H. did 
not feel comfortable around Respondent. He grabbed ''thighs" and asked if they were sore. 
He made comments about their bodies and "stuff." 

35. Zachery Peck, a retired teacher, testified as a witness in this proceeding 
regarding the duties and obligations of a physical education teacher. He worked between 
September 1985 and June 2015. Between 2004 and 2014, he taught physical education, 
including weight lifting. Typically, he demonstrated the exercise but might have a student 
who was proficient demonstrate the exercise. One of his concerns were things that could 
negatively affect their back, spine or neck. If he saw students doing something in that area, 
he would touch them, push their back in, straighten them. Mr. Peck did not remember 
touch.i.n,g the students a lot for purposes of instruction. When the student complained of 
being sore, he did not touch the student's collar bone and/or shoulder because he did not 
have the ability or knowledge to judge that the student was sore based on touching the 
student; so, he would not have done it. 

When he taught weight training, Mr. Peck did not touch students as Respondent 
admitted he touched his students. When he taught weight training, he did not use the 
language that Respondent admitted he used in class. 

36. Based on the facts, it was established that Respondent's misconduct and 
inappropriate statements violated the Board's policy that set forth its expectation of 
certificated employees. (Board Policy No. 4119.21). Respondent repeatedly violated this 
Board policy. 

37. Based on the facts, it was established that Respondent' s misconduct and 
inappropriate statements violated the Board's policies that prohibit discrimination, 
intimidation, harassment and bullying (Board Policy Nos. 0410, 4119.11, ~131.2, 5145.3, 
AR5145.3, and 5145.7). He repeatedly violated these Board policies. 

38. This is not the first time that Respondent has engaged in the type of conduct 
described in Findings 18, 23, 24, 25, 26, 27, 28, 29, 30, 31 and 32. 

On July 2, 2013, the District provided Respondent with a Notice ofSuspension 
without Pay, Notice of Unprofessional Conduct as a result of his sexual harassment towards 
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displayed images of female celebrities, in reference to these images, he told his students the 
women were "hot»; (3) downloaded images of National Football League cheerleaders, and 
engaged in a discussion with the male students, comparing the physical attributes of the 
women in the presence of female students. 

In July 2013, the District provided Respondent with a Plan of Assistance that included 
among other things, very specific directives, including: (1) to cease and desist all 
unnecessary physical contact with students, (2) not to engage in conversations or 
communications in which he referenced a student's physical attributes or body shape, (3) not 
to discuss any inappropriate personal matters with students. In the Plan of Assistance, 
Respondent was informed to correct his performance during the ensuing 45-dayperiod; 
following the 45-day period, he was directed to maintain compliance with the directives at all 
times in the future. 

In October 2010 and again following the issuance of the Plan of Assistance, 
Respondent took a seminar entitled "Making Right Choices: Educator Sexual Misconduct., 
The course dealt with appropriate touching of colleagues and students. 

Despite attending the seminar on two separate occasions, the conduct that occurred 
during the 2016-2017 school year (until January 24, 2017) was similar to the conduct that 

~ . 
occurred in 2012 and that was prohibited by the directives in the District's Plan of Assistance 
and also prohibited by District expectations and policies. 

38. At no time has Respondent expressed true remorse for his misconduct in 2012 
.or 2017. At no time did Respondent accept responsibility for his actions. Instead, he blamed 
his colleague involved in the 2012 incident and sought to justify his conduct that occurred 
during the 2016-2017 school year (until January 24, 2017). There was no evidence 
presented that Respondent appreciates the wrongfulness of his acts or his bad judgment 

39. Respondent's misconduct and inappropriate language evidence his disregard 
for the District's primary goal and expectations that come with the teaching profession. His 
pattern and habit of touching, and making inappropriate and unprofessional comments, 

·negatively impacted the work and educational environment. Respondent's conduct was 
detrimental to the District and its students. Respondent was fully to blame for his conduct. 
He is not a model of good behavior. He cannot be relied upon to act morally and uphold the 
responsibilities of a public educator. Respondent has no appreciation for the wrongfulness of 
his acts and misconduct; as such, if allowed to retain his position, it is likely that he will 
engage in the same or similar misconduct again. 

Based on the facts and the law, it was established that cause exists to dismiss 
Respondent for immoral conduct pursuant to Education Code section 44932, subdivision 
(a)(l). 

40. By letter, dated July 2, 2013, the District provided Respondent with a Notice 
of Unprofessional Conduct pursuant to Education Code section 44938. The Notice 
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