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Discussion Framework for Amending the Tenants’ Right to Know Ordinance 

Addressing the Current Delay in Tenant Protections 

All people need and deserve housing stability and tenants should be afforded tenant protections upon 

their lease going into effect. Those who have recently moved are likely to have fewer financial resources 

available to them after paying for moving expenses, security deposit, and other costs. Delaying tenant 

protections allows for conditions where a San Diego family can spend thousands of dollars to move into 

a home only to shortly after find themselves searching for housing and being forced to pay for moving 

expenses all over again.  

Status Quo (Tenants’ Right to Know): Recommended Protections (Future Tenant Protection 
Ordinance): 

2-year delay in receiving any tenant 
protections 

No delay in receiving tenant protections 

 

Homelessness and Displacement Prevention  

A tenant who pays their rent and complies with their lease should not live in fear that an eviction will 

leave them unable to continue living in San Diego or forced to the streets. For tenants who pay their 

rent and follow all the rules but are evicted, financial assistance should be paid to the tenant to assure 

continued housing stability. Such financial assistance would accompany a “No Fault” eviction, such as 

when a property owner withdraws their home from the rental market or a property owner or their 

relatives move into their home. 

Additional relocation assistance for seniors would help secure stability while finding a new affordable 

home that meets their needs. Seniors are more likely to live on fixed incomes and be less mobile, 

making finding a new home and moving on short notice even more difficult.  

Tenants who are temporarily forced to relocate while improvements are made (Correction of Violations) 

should not have to pay additional expenses out of pocket and should be entitled to a per-diem to cover 

their expenses.  

Status Quo (Tenants’ 
Right to Know): 

Recommended Improvements (Future Tenant Protection Ordinance): 

None • 3-month’s rent based on current fair market rent (established by HUD) for 
“No Fault” evictions. 

• Additional assistance for seniors 

• Short-term relocation plan offers per-diem payments to tenants 
temporarily displaced due to property improvements. 
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Causes for Eviction (At Fault or No Fault) 

No San Diegan should live in constant fear of being forced from their home. Unfortunately, current San 

Diego laws make it too easy for bad actors to kick renters out for minor issues without providing an 

opportunity to remedy, whether to evict tenants for discriminatory purposes or for pure financial gain. 

(See Appendix at the end of this document for more information on causes) 

In order to keep San Diegans housed, tenants should have the opportunity to remedy any issues before 

facing the ultimate consequence of eviction; however, there is currently no local requirement to allow a 

renter to fix an issue before being served an eviction notice. 

One current cause for eviction that is being exploited is “Illegal Use.” Landlords are effectively given the 

power of police, prosecutor, judge, and jury to determine if there has been an “illegal use.” This 

provides landlords — who already enjoy a tremendous power imbalance with tenants — far too much 

power to unfairly remove people from their home. Actual illegal activity can be addressed through code 

or law enforcement; it should not be the landlord’s role to enforce laws or act as the judicial system. 

Removing “Refusal to Renew Lease” as a cause for eviction eliminates the ability for a landlord to 

require unreasonable conditions in a lease renewal and threaten eviction if the tenant does not agree to 

renew the lease. Lease renewals can be mutually agreed upon or otherwise defer to a month-to-month 

structure. 

Status Quo (Tenants’ Right to 
Know): 

Discussion Framework (Future Tenant Protection Ordinance): 

• Nonpayment of Rent 

• Violation of Obligation of 
Tenancy 

• Nuisance 

• Illegal Use 

• Refusal to Renew Lease 

• Refusal to Provide Access 

• Correction of Violations 

• Withdrawal of Residential 
Rental Structure from the 
Rental Market 

• Owner or Relative 
Occupancy 

No Fault: 

• Withdrawal of Residential Rental Structure from the Rental 
Market (Ellis Act) 

• Owner or Relative Occupancy^  

• Correction of Violations* 
 

At Fault: 

• Nonpayment of Rent 

• Violation of Obligation of Tenancy* 

• Nuisance* 

• Refusal to Provide Access* 
 
^ Additional protections: 

• School year protections for students 

• Seniors, disabled, or terminally ill 
 
* Framework narrows the applicability of this cause or adds certain 
requirements compared to Tenants’ Right to Know 
 
No longer a Cause for Eviction:  

• “Illegal Use” without conviction  

• Refusal to Renew Lease 
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Exemptions from Protections 

Standard exemptions from protections remain under the discussion framework. However, renters who 

live in agency-owned or subsidized units are inherently lower income individuals or families and should 

receive equal protections like anyone living in a market rate rental. 

Status Quo (Tenants’ Right to Know): Recommended Protections (Future Tenant Protection 
Ordinance): 

• Institutional Facilities 

• Agency Owned or Subsidized 
Units 

• Rooms Rented to Boarders 

• Rental-Units in Hotels, Motels, or 
Rooming Houses Rented to 
Transient Guests  

• Mobile Homes 

• Transient occupancies defined by 
California Civil Code section 
1940(b) 

• Institutional Facilities 

• Rooms Rented to Boarders 

• Rental-Units in Hotels, Motels, or Rooming Houses 
Rented to Transient Guests (not including guests with 
tenancies over 30 days) 

• Mobile Homes 

• Transient occupancies defined by California Civil Code 
section 1940(b) 

• Short-Term residential occupancies 
 
No longer exempting: 

• Agency Owned or Subsidized Units 
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Notice Requirements 

Any eviction notice should make clear what exemption or cause is used to justify the eviction to ensure 

that a legal basis is being used, and to provide an opportunity for the tenant to prepare a defense 

against the eviction. Move-in Notices should be provided to all tenants informing them of their rights 

and if their rental is exempt from San Diego’s tenant protections. 

For “At Fault” evictions where the tenant may have some fault to warrant an eviction, tenants should 

have an opportunity to remedy the issue used to justify an eviction before facing the ultimate 

consequence of eviction. Currently there is no requirement to allow a renter to fix an issue before being 

served an eviction notice beyond minimal state noticing laws. 

Status Quo (Tenants’ Right to 
Know): 

Recommended Protections (Future Tenant Protection Ordinance): 

• Eviction notice: 
Written notice reciting 
grounds under which 
the landlord is 
proceeding 

• Notice of termination 
as set forth in Civil 
Code Section 1946.1, 
or a 3-day notice 
described in Code of 
Civil Procedures 
Sections 1161 and 
1161a 

• Move in Notice: Written notice of tenants’ rights must be given at 
move-in. Owners must also notify tenants if the property is exempt 
from eviction protections, or if any encumbrances exist that may 
lead to a “No Fault” eviction 

• Warning Notice: For “At Fault” evictions, written warning notice 
required with at least 7-day notice to cure and information on 
resources and support available  

• Eviction Notice: Written notice with exemption or cause required. 
Proof of compliance with any licensing, registering, and noticing 
requirements of the City (for example, registration with any rental 
registries and any notification of the eviction proceeding required 
by a registry) and information on resources and support available 

 

Buyout Agreements 

Buyout agreements provide an opportunity for tenants and landlords to come to an agreement without 

using the court system. While diverting from formal eviction proceedings is better for everyone, it is 

important for tenants to be informed of their rights and make an informed choice of any relocation 

entitlements without feeling pressured or threatened. This framework provides a process for how 

buyout agreements can benefit all parties in a situation where the landlord wants to evict the tenant 

and ensures accountability by requiring the agreement be filed with the City. 

Status Quo (Tenants’ 
Right to Know): 

Recommended Protections (Future Tenant Protection Ordinance): 

None • Prior to buyout offer, the landlord must provide each tenant with a 
written disclosure of their rights 

• Buyout agreements provided in writing and include the right to not 
enter the agreement 

• Tenants have the right to withdraw from the agreement within 45 days 

• The landlord must file a copy with the City 
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APPENDIX 

This appendix provides detailed information on recommended protections for allowed eviction causes. 

Withdrawal from the Rental Market (Ellis Act): This type of eviction is required by state law (Ellis Act) 

and allows for the owner of a residential rental property to withdraw the entire property from the rental 

market to no longer operate as a rental business. While withdrawal from the rental market is allowed by 

state law, tenants being evicted through no fault of their own should receive ample notice and 

relocation assistance to ensure they have the time and financial resources to relocate. 

The owner of the property would be required to provide a notice to the City of their withdrawal from 

the rental market and provide annual updates to the City to ensure compliance and accountability with 

applicable requirements. If the owner uses this cause to evict but later brings residential rentals back on 

the market, evicted tenants should be given the opportunity to move back (Right of First Refusal). 

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other Provisions 

Withdrawal from 
Rental Market 
(Ellis Act) 

No Fault 120-day notice 
for tenants.  
 
Extended 
tenancy to one 
year for seniors 
and disabled. 

3-months’ rent 
with additional 
assistance for 
seniors 

Applies Notice of Withdrawal 
& annual updates to 
City. 
 
Liability for re-
renting within 
certain timeframes. 
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Owner or Relative Occupancy: Owners may move themselves or certain family members into rental 

properties by evicting tenants. Tenants who are evicted for this cause should receive meaningful 

relocation assistance to ensure they have the financial resources to relocate. The owner of the property 

would be required to provide a notice of the eviction to the City. 

If the owner uses this cause to evict but they or their relative do not move in within 90 days, evicted 

tenants should be given the opportunity to move back (Right of First Refusal) and receive payment for 

all reasonable moving expenses. This form of eviction would not be permitted for those who are most 

vulnerable to the impacts of a “No Fault” eviction: seniors, people with disabilities, and terminally ill 

tenants. It would also not be permitted during the school year for families with students. These 

additional protections will provide stability for renters who are living on a fixed income, with fewer 

financial resources, less mobile, or in need of a stable home while pursuing their education. 

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other Provisions 

Owner or 
Relative 
Occupancy 

No Fault  3-months’ rent 
with additional 
assistance for 
seniors 

Applies Notice of Owner 
Occupancy filed with 
City.  
 
Financial assistance 
and right of first 
refusal when owner 
move-in does not 
occur in a timely 
manner.  
 
Additional protections 
for students during 
the school year and 
for seniors, disabled, 
and terminally ill 
tenants.  
 

 

Correction of Violations: This cause provides a means for temporarily removing tenants for 

improvements that cannot be completed with the tenant remaining in their home. It provides short-

term relocation assistance while displaced for the improvements.  

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other 
Provisions 

Correction of 
Violations 

No Fault  Short-term 
daily stipend 
for temporary 
recovery of 
possession 

Applies Only 
temporary 
recovery of 
possession  
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Nonpayment: Tenants can still be evicted for nonpayment of rent with these proposed tenant 

protections. The only proposed change is requiring seven days to pay the rent instead of the three 

business days provided by state law and the requirement to accept rent from third parties.  

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other 
Provisions 

Nonpayment At Fault Warning notice 
to cure with 
information on 
resources 
available (7 
days) 

  Landlord must 
accept rent 
paid by 3rd 
party 

 

Violation of Obligation of Tenancy: Violations of obligations of tenancy is still a cause for eviction, 

however, reasonable subleasing agreements should be allowed, which can help tenants pay their rent. 

In addition, a notice should allow seven days to cure any violation of obligation of tenancy before 

proceeding with an eviction. 

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other 
Provisions 

Violation of 
Obligation of 
Tenancy 

At Fault Warning notice 
to cure (7 days) 

  Allowance of 
reasonable 
subleasing 

 

Nuisance: Substantial interference with the comfort, safety, or enjoyment of any residents or 

substantial damage to the property are causes for eviction. A notice should allow seven days to cure a 

nuisance before proceeding with an eviction.  

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other 
Provisions 

Nuisance At Fault Warning notice 
to cure (7 days) 

   

 

Refusal to Provide Access: Refusal to provide lawful access to the rental is a cause for eviction. A notice 

should allow seven days to cure before proceeding with an eviction.  

Cause Fault Notice 
Requirements 

Relocation 
Assistance 

Right of First 
Refusal 

Other 
Provisions 

Refusal to 
Provide Access 

At Fault Warning notice 
to cure (7 days) 

   

 


